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i CONSTITUTION 


UNITED STATES OF AMERICA. 


Wu, the people of the United States, in order to form a more per- 
fect union, establish justice, Insure domestic tranquility, provide 

` for the common detence, promote the general welfare, and secure 
the blessings of liberty to ourselves and our posterity, do ordain 
and establish this Constitution for the United Státesof America. 


ARTICLE I. 


Srcrrow 1. All legislative powers herein granted shalt be vested 
in a congress of the United States, which shall consist ot a senate 
and house of representatives. | are 

SECTION 2. The house of representatives -shall be composed of 
menibers chosen every second year by the people of the several 
states, and the.electors in each state shall have the qualifications 
deed for electors of the most numerous branch of the state leg-- 
islature. 

No person shall be a representative who shall not haye attained 
to the age of twenty-five years, and been seven years a citizeri of the 
United States, and who shall not, when elected, be'an inhabitant of 
that State in ‘which he shall be chosen. - 

Representatives and direct taxes shall be apportioned among the 
several states which may be included within this union, according 
to their respective numbers, which shall be determined by -adding 
to the wholé number of free persons, including those bound to ser- 
vice for a term: of years, and including Indians not taxed, three- 
fifths of all other persons. The actual enumeration shall be made 
within three years after the first meeting of the congress of the 
United States, and within every subsequent term of ten years, in 
such mannet as they shall by law direct. The number of represen- 
tatives shall not exceed one for every. thirty thousand, but. each 
state'shall have at least one representative; and until such enumer- 
ation shall be made, the state of New Hampshire shall be entitled 
to choose three, Massachusetts eight, Rhode Island and Providence 
plantations one, Connecticut five, New York six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Virginia ten, 
North Carolina five, South Carolina five, and Georgia three. 

When vacancies happen in the representation of any state, the 
executive authority thereof shall issue writs of election to fill such 
vacancies, 


+ 
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The house of representatives shall choose their speaker and other 
officers ; and shall have the sole power of impeachment. 

SECTION 8. The senate of the United States -shall be composed 
of two senators from each state, chosen by.the legislature thereof, 
for six years; and each senator shall have one vote. 

Immediately after they shall be assembled in consequence of the 
first election, they shall be divided as equally as may be into three 
classes. The seats of the senators of the first class shall-be. vacated 
at the expiration of the second year, of the second class àt the expi- 
ration of the fourth year, and of the third class at the expiration of 
the sixth year, so that one-third may be chosen every second year; 
and if vacancies happen by resignation, or otherwise, during the 
recess of the legislature of any state, the executive thereof.may 
make temporary appointments until the next meeting of the-legisla- 
ture, which shall then fill such vaneancies. — . 

No person shall be a senator who shall not have attained to the 
age of thirty years, and been nine years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that 
state for which he shall be chosen. 

The vice-president of the United States shall be president of the 
senate, but shall have no vote, unless they be equally divided. 

The senate shall choose their other officers, and also a president 
pro-tempore, in the absence of the vice-president, or when he shall 
exercise the office of president of the United States. : 

The senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath or affirmation. 
When the president of the United States is tried, the chief justice 
shall preside; and no person shall be convicted without the concur- 
rence of two-thirds of the members present. 

Judgment in cases of impeachment shall not extend further than 
to removal from office, and disqualification to hold and enjoy any 
office of honor, trust or profit under the United States: but the party 
convicted shall nevertheless be liable and subject to indictment, trial, 
judgment and punishment, according to law. $4 

SECTION 4, The times, places and manner of holding elections 
for senators and representatives, shall be prescribed in each state by 
the legislature thereof; but the congress may at any time by law 
make or alter such regulations, except as to tbe places of choosing 
senators. j 

The congress shall assemble at least once in every year, and such 
meeting shall be on the first Monday in December, unless they shall 
by law appoint, a different day. 

SECTION 5. Each house shall be the judge of clections, returns 
and qualifications of its own members, and: à majority of each shall 
constitute a quorum to do business; but.a smaller number may ad- 
journ from day to day, and may be authorized to compel the attend- 
ance of absent members, in such mauner, and under such penalties 
as each house may provide. 2c " 

Each house may determine the rules of its proecedings, punish its 
members for disorderly behavior, and, with the concurrence of two- 
thirds, expel a member, 
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Fach house shall keep a journal of its proceedings, and from time 
to time publish the saine, excepting such parts as may in their judg- 
ment require secrecy; and the yeas and nays of the members of 
either housé on any question shall, at thé desire of one-fifth of those 
present, be entered on the journal. `. - ^ ^- 757 77, 

Neither house, during the session of congress, shall, without the 
consent of the other, adjourn for more than three days, nor to any 
other place than that in which thé two houses shall be sitting. 

Sxcnow 6. The senators and representatives shall receive a com- 
pensation for their services, to be ascértained by law, and paid out 
of the treasury- of the United States. They shall in alf cases, except 
treason, felony and breach of the ‘peace, be privileged from arrest 
during their attendance at'the session of their respective houses, and 
in going to and returning from the samé; and for any spéech or 
debate in either house, they shall not'be questioned in any other 

lace. NO AL xe dod 
P No senator or representative shall, during the time for which he 
was elected, be-appointed to any civil office under the authority of 
the United States, which shall have been created, or thé emoluments 
‘whereof sball have been increased during such time; and no person 
holding any office under the United States, shall be a member of 
either ‘house during his continuance in office. -.—— 

Sxorrow 7. All bills for raising revenue shall originate in the 
house of representatives; but the senate may propose or concur 


with amendments as on other bills. > -~ 

Every bill which shall have passed the house of representatives 
and the senate, shall, before it becomes a law, be presented tò. the 
president of the United States; if he apprové, he shall sign it, but 
if not he shall return it, with his objections, to that heuse in which 
it shall have originated, who shall enter the objections at large on 
their journal, and proceed to reconsider it. If after such reconsider- 
- ation two-thitds of that house shall agree to pass the bill, it shall be 
sent, together with the objections; to the other house, by which it 
shall likewise be reconsidered, and.if approved by two-thirds of that 
house, it shall becume a law. But in all such cases the votes of 
both houses shall be determined by yeas and nays, and the names of 
the persons voting for and against the bill shall. be entered on the 
journal of each house respectively. Ifany Lil shall not be returned 
by the president within ten days (Sundays excepted) after it shall 
have been presented to him, the same.shall be a law, in like manner 
asifhe had signed it, unless the congress by their adjournment pre- 
vent its return, in, which case it shall not be a law. ; 

Every order, resolution, or vote, to which the concurrence of the 
senate and house of representatives may be necessary, (except on a 
question of adjournment) shall be presented to the president of the 
United States; and before the same shall take effect, shall be ap- 
proved by him, or being disapproved by him, shall be repassed by 
two-thirds of the senate and house of representatives, according to 
the rules and limitations prescribed in the case of a bill. 

SECTION 8. The congress shall have power 


* " i 


To lay and collect taxes, duties imposts and excises, to- pay the 
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debts and provide for the common defence and general. welfare 

the United States; but all duties, imposts and excises-shall be-uni- 
form throughont the United States ; is 3 ; 

To borrew meney on the credit of the United States; 

To regulate commerce with foreign nations, and among the several 
states, and with the Indian tribes; _. "a 

To establish an uniform rule of naturalization, and, uniform, laws 
on the subject of bankruptcies throughout the United States ; . 

To coin money, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures; . US 

To provide for the punishment of counterfeiting the securities and 
current coin of the United States ; | l 

To establish post offices and post roads ; , 

To promote the progress of science 3nd. useful arts, by securing 
for limited times to authors and inventors the exclusive right to 
their respective writings and discoveries; . 

To eonstitufe tribunals inferior to the supreme court ; 

To define and. punish piracies and felonies committed on the high 
scas, and offences against the law of nations; 

To declare war, grant letters of marque and reprisal, and make 
rules concerning captures .on land and water ; : 

To raise and support armies, but no appropriation of money to 
‘that use shall be for- longer term than two years; 

To provide and maintain a navy ; 

To make rules for the government and regulation of the land and 
naval forces ;. ; l ; 

To.provide tor calling forth the militia to execute the laws of the 
union, suppress insurrections and repel invasion ; 

Te provide for organizing, arming and disciplining, the militia, 
aud for governing such part of them as may be employed in the ser- 
vice of the United States, reserving to the states respectively, the 
appointment of the officers, and the authority of training the militia 
according to the discipline prescribed by congréss; 

To exercise exclusive legislation in;all cases whatsoever, over such 
district. (not exceeding ten miles square) as may, by cession of par- 
ticular states, and the acceptance of congress, become the seat of the 
government of the United States, and to exercise liké authority over 
all places purchased by the consent of the legislature of the state in 
which the same shall be, for the erection of forts, magazines, arsen- 
als, dock-yards, and other needful buildings ;—sand 


‘To make all laws which shall be necessary and proper for carry- 
ing into execution the foregoing powers, and all other powers vested 
by this constitution in the government of the United Statés, or in 
any department or officer thereof. a gi 

-SxcrioN 9. The migration or importation of such persons as any 
of the.states now existing shall think proper to admit, shall not be 
prohibited by the congress prior to the year one thousand eight hun- 
dred and eight, but'a tax or duty may be imposed on such inporta- 
tion, not exceeding ten dollars for each person, i 

The privilege of the writ of habeas corpus shall not be suspended, 
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. unless dnd im cases n rebellion or invasion, the publio safeby may 
require it. 

No bil of attainder or ex post facto law shall be passed. 

No preferénce shall be given by any regulation of commerce or 

revenue to the ports of one state over those of another; nor shall 
vessels bound to, or from, one state, be obliged to enter, clear, or pay 
duties in another. 
. No money: Shall be drawn ioni the treasury, but in consequence 
of appropriations made by law; and aregular statement and account 
of the receipts and expenditures of all public money shall be pub- 
lished from;time to time, x 

. No title of nobility shall be granted by the United States; and 
no person holding any office of profit or trust under them, shall, 
without the consent of the congress, accept of any present, emolu- 
met t, office, or title, of any kind whatever, from any king, prince, 
or foreign state. 

SECTION 10.. No state shall enter into any treaty, alliance, or 

‘confederation ; grant letters of marque and reprisal; coin money ; emit 

bills of credit: make anything but gold and silver coin a tender in 
payment of debts; pass any bill of attainder, ex post facto law, 
or law impairing the obligation of contracts, or grant any title of 
nobility. 

No state shall, without the-consent of congress, lay any imposts 
or duties on imports or exports, except what may be absolutely nec- 
essary for executing its inspection laws; and the net produce of all 
duties and ‘imposts, laid hy any state on imports or exports, shail 
be for the-usé-of the treasury of the United States; and all such 
laws shall be subject to the revisior and control of congress. 

No state shall, without the consent of congress, lay any duty of 
tonnage, keep troops, or-ships of war in time of peace, enter into any 
agreement or compact with another state, or with a foreign power, 
or engage in war, unless actually invaded, or in a such imminent dan- 
ger as will not admit of delay. 


ARTICLE II. 


SECTION 1. The execütive power shall be vested in a president of 
the United States of America. He shall hold his office during the 
term of four years, and, together with the vice president, chosen for 
the same term, be elected as follows: — 

Each state shall appoint, in such manner as the legislature thereof 
may direct, à number of electors, equal to the whole number of sen- 
ators and representatives to which the state may be entitled in the 
congress: but no.senator or representative, or person holding an 
office of trust or profit under the United States, shall be appointed 

an elector. 

[* The electors shall meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not ‘be an inhabi- 
tant of the same state with themselves. And they shall make a list 


= Annulled. See 12th Amendment. 
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of all the persons voted for, and of the number of votes for each; 

which list they shall sign and certify, and transmit sealed to the 

seat of the government of the United States, directed to the presi- 

dent of the senate. The president of the senate shall, in the pres- 

ence of the senate and house of representatives, open all the certifi- 

eates, and the votes shall then be counted. The person having the 

greatest number of votes shall be the president, if such number be 
2 majority ofthe whole number of electors appointed; and if there 

be more than one who have such majority, and have an equal num-. 
ber of votes, then the house of representatives shall immediately 

choose by ballot one of them for president. But in choosing the 

president the vote shall be taken by states, the representation from 

each state having one vote; a quorum for this purpose shall consist ` 
of a member or members from two thirds of the states, and a major- 

ity of all the states shall be necessary to a choice. In every case, 

after the choice of the president, the person having the greatest num- 

ber of votes of the electors shall be the vice president. But if there 
should remain two or more who have equal votes, the senate shall 

choose from them by ballot the vice president. ] ' 

The congress may determine the time of choosing the electors, 
and the day on which they shall give their votes; -which day shall 
be the same throughout the United States. ; 

No person except a natural born citizen, or a citizen of the 
United States at the time of the adoption of this constitution, shall 
be eligible to the office of president; neither shall any person be 
eligible to that office who shall not have attained to the age- of 
thirty-five years, and been fourteen years a resident within the Uni- 
ted States. i 

In case of the removal of the President from office, or of his 
death, resignation, or inability to discharge the powers and duties ~ 
of the said office, the same shall devolve on the vice president, and 
the congress may by Jaw provide for the case of removal, death, 
resignation, or inability, both of the president and vice president, 
declaring what officer shall then act as president, and such officer 
shall act accordingly, until the disability be removed, or a president 
shall be elected. 

The president shall, at stated times, receive for his services a com- 
pensation which shall neither be increased nor diminished during 
the period for which he shall have been elected, and he shall not 
receive within that period any other emolument from the United 
States, or any of them. 

Betore he enter on the execution of his office, he. shall take th 
following oath or affirmation : — ' E 

* I do solemnly swear, (or affirm) that I will faithfully execute the 
office of president of the United States, and will, to the best of my 
ability, preserve, protect-and defend the constitution of the United 
States.” 

SEOTi0N 2. The president shall be commander in chief of the 
army and navy of the United States, and of the militia ofthe several 
states, when called into the actual service of the United States; he 
may require the opinion, in writing, of the principal officer in each 
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of the executive departments, upon any subject relating to the du- 
ties of their respective offices, and he shall have the power. to grant 
reprieves and pardons for offences against the United States, except 
in cases of impeachment. a l 

He shall have power, by and with the advice and consent of the 
senate, to make treaties, provided two thirds of the senators present ` 
concur; and he shall nominate, and by and with the advice and- 
consent of the senate, shall appoint ambassadors, other publie min- 
isters and consuls, judges of the supreme court, and all other officers 
of the United States, whose appointments are not herein otherwise 
provided for, and which shall be established by law; but the con- 
gress may by law vest the appointment of such inferior officers, as 
they think proper, in the president alone, in the courts of law, or in 
the heads of departments. ..-. : 

The president shall have power to fill up all vacancies that may 
happen during the recess of the senate, by granting commissions 
which shall expire at the end of their next session. - f 

SEerroN 3. He shall from time to time give to the congress such 
information of the state of the union, and recommend to their eon- 
sideration such measures as he shall judge necessary and expedient; 
he may, on extraordinary occasions, convene both houses, or either 
of them, and in ease of disagreement between them, with respect to 
the time of adjournment, he may adjourn them to such time as he 
shall think proper; he shall receive ambassadors and other public 
ministers; he shall take care that the laws be faithfully executed, 
and shall commission all the officers of the United States. 

Sxecrion 4, The president, vice president, and all civil officers of 
thé United States, shall be removed from office on impeachment for, 
and conviction of, treason, bribery, or other high crimes and mis- 
demeanors. | 


ARTICLE III. 


* : l , 

SECTION 1. The judicial power of the United States shall be 
vested in one supreme court, and such inferior courts as the congress 
may from time to time ordain and establish. The judges, both of 
the supreme and inferior courts, shall hold their offices during good 
behavior, and shall, at stated times, receive for their services a com- 
pensation, which shall not be diminished during their continuance 
in office. . i l 

Srcrion 2. The judicial power shall extend to all cases, in law 
and equity, arising under this constitution, the laws of the United 
States, and treaties made, or which shall be made, under their au- 
thority ;— to all cases affecting ambassadors, other public ministers, 
and consuls; to all cases of admiralty and maritime jurisdiction ; — 
to controversies to which the United States shall be a party ;— to 
controversies between two or more states; — [* between a state and 
citizens of another state; —] between citizens of different states ; — 
between citizens of the same state claiming lands under grants of 
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different states, and between a state or the citizeas thereof, and for- 
eign states, citizens or subjects. 

In all cases affecting ambassadors, other public ministers and con- 
suls, and those in which a state shall be a party, the supreme court 
shall have original jurisdiction. In all the other cases before men- 
tioned, the supreme court shall have appellate jurisdiction, both as 
to law and fact; with such exceptions, and under such regulations as 
the eongress shall make. l ' 

The trial of all crimes, except in cases of impeachment, shall be by | 
jury; and such trials shall be held in the state where the said crimes - 
shall have been committed; but when not committed within any 
state the trial shall be at such place or places as the congress may 
by law have directed. l 

SECTION 3. Treason against the United States shall consist only 
in levying war against them, or in adhering to their enemies; giving 
them aid and comfort. No person shall be convicted of treason un- 
less on the testimony of two witnesses to the same overt act; or on 
confession in open court. 

The congress shall have power to declare the punishment of trea- 
son, but no attainder of treason shall work corruption of blood, or 
forfeiture except during the life of the person attainted. 


ARTICLE IV. 


Suction 1. Full faith and credit shall be given in each state to 
the public acts, records, and judicial proceedings of every other 
state, And the congress may by general laws prescribe the manner 
in which such acts, records and proceedings shall be proved, and 
the effect thereof. . 

SECTION 2. The citizens of each state shall be entitled to all 
privileges and immunities of citizens in the several states. 


A person charged in any state with treason, felony, or other crime, 
who shall flee from justice, and be found in another state, shall on 
‘demand of the executive authority of the state from which he fled, 
be delivered up, to be removed to the state having jurisdistion of 
the erime: i 

No person held to service or labor in one state, under the laws 
thereof, escaping into another, shall, in consequence of any law or 
regulation therein, be discharged from such service or labor, but 
shall be delivered up on elaim of the party to whom such service or 
labor may be due. . 

&xorrow 9. New states may be admitted by the congress. into 
this union; but no new state shall be formed or erecved within the 
jurisdiction of any other state; nor any state be formed by the.. 
junction of two or more states, or parts of states, without the con- 
sent of the legislatures of the states concerned as well as of the 
congress. i 

The eongress shall have power to dispose of and make all neediul 
rules and regulations respecting the territory or other property be- 
longing to the United States; and nothing in this constitution shall 
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be so construed as to prejudice any claims of the United States, or 
of any particular state. 

Szerion 4. The United States shall guarantee to every state in 
this union a republican form of government, and shall protect each 
of them against invasion; and on application of the legislature, or 


of the executive, (when the legislature cannot be convened) ag ainst 
domestic violence. ~ 


i 


ARTICLE LA 


The congress, whenever two-thirds of both houses shall deem it 
necessary, shall propose amendments to this constitution. or, on the 
application. of the.legislatures of two-thirds of.the -sever al states, 
shall eall à convention for proposing amendments, which, in either 
case, shall be valid to all intents and purposes, as part of this con- 
stitution, when ratified by the legislatures of three-fourths of the 
several states, or by conventions in three-fourths thereof, as the one 
or the other mode of ratification ` may be proposed by the congress; 
provided that no amendment which may be made prior to the year 
one thousand eight hundred and eight.shall in any manner affect the 
first and fóurth clauses in the ninth section’ of the first article; and 


that no state, without its consent, shall be deprived of its equal suf- 
fr age in the senate. ; 


ARTICLE VI. ; 

All debts contracted and engagements entered into, before the 
adoption of this constitution, shall be as valid against the United 
States under this constitution, as under the confederation. 

This constitution, and the laws of the United States which shall 
"be made in pursuance thereof; and all treaties made, or which shall 

be made, under the authority of the United States, shall be the 
supreme law of the land; and the judges in every state shall be 
bound thereby, any thing i in the egnstitution or laws of any state to 
thecontrary notw ithstanding. 

The senators and repr esentatives before mentioned, and the mem- 
bers of the several state legislatures, and all executive and judicial 
officers, both of the United "States and of the several states, shall be 
bound by oath or affirmation, to support this constitution ; but no 
religious test shall ever be required as a Seen Mon to any office 
or public trust under the United States. 


2 ARTICLE VII. 
The ratification of the conventions of nine states, shall be suff- 


cient for the establishment of this constitution between the states so 
ratifying the same, 


AMENDMENTS 


TO THE ` 


CONSTITUTION GF THA UNITED STATES, 
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: ARTICLE I. 


Congress shall make no law respecting an establishmert of relig- 
ion, or prohibiting the free exercise thercof; or abridging the frec- 
dom of speech, or of the press; or the right of the people peaces- 
bly to assemble, and to petition the government for a redress of 
grievances. i 


ARTICLE T 


A well regulated militia being necessary to the security of'n free 
state, the right of the people to keep and. bear arms shall uot be 
infringed. 


ARTICLE 1I. 


Wo soldier shall, in time of peace, be quartered in any house with- 
out the consent of the owner, nor in tac of war, but in a manner 
to be prescribed by law, 


» ? 


ARTICLE IV. 


The right of the people to be secure in their persons, houses, pa- ` 
pers, and effects; against unreasonable searches and seizures, shall 
uot be violated, and no "warrant shall issue, but upon probable 
cause, supported by oath or affirmation, and. particularly describing 
ihe plaee to be searched, and the persons or things to be seized. 


ARTICLE V. 


No person shall be held to answer Jur a capital, £r otherwise in- 
-iucus crime, unless on a prcsentment or indictment of a grand 
Ux. except in cases arising in the land and naval forces, or in thee 


x 
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AMENDMENTS. il 
militia, when in actual service in time of war or public danger, nor 
shail any person be subject forthe same.offence to be twice put in 
jeopardy of life or limb; nor shall be compelled in any criminal ease 
to be witness against himself, nor be deprived of life, liberty, or 
property, without due process of law; nor shall private property be 
taken for public use without just compensation. 


. ARTICLE VI. 

In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the state and dis- 
trict wherein the crime shall have been committed, which district 
shall have been previously ascertained by law, and to be informed 
of the nature and cause of the accusation; to be confroated with the 
Witnesses agaiust him; to have eompulsory process for obtaining 
witnesses in his favor, and to have tlie assistance of counsel for his 
defence. 


ARTICLE VIL > 


In suits at common law, where the value at controversy shall cx- 
ceed twenty dollars, the right of trial by jury shall be preserved, . 
and no fact tried by a jury shall be otherwise re-examined by any 
court of the United States, than according to the rules of the com- 
mon law. 


` 


ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines imposed, 
nor erücl and unusual punishments inflicted. 7 


ARTICLE DX, - 


The enumeration, iu the constitution, of certain rights, shall not 
be construed to deny or disparage others retained. by the people. 


ARTICLE X. 


Tbe powers not delegated to the United States by the constitu- 
tion, nor prohibited by it to the states,.are reserved to the states 
respectively, or to the people, 


* 


t 


ARTICLE XI, 


The judicial power of the United States shall not be construed to 
extend any suit in Jaw or equity, commenced or prosecuted against 
one of the United States by citizens of another state, or by citizens 
or subjects of any foreign state, l 

n % 


12 AMENDMENTS. 
ARTICLE XII. 


The electors shall meet in their respective states, and vote by bal- 
lot for president and vice president, one of whom, at least shall not 
he an inhabitant of the same state with themselves;, they shall 
name in their ballots the person voted for as president, and in dis- 
tinct ballots the person voted for as vice president, and they shall 
make distinct lists of all persons voted for as president, and of all 
persons voted for as vice president, and of the mumber of votes for 
each, which list they shall sign and certify, and transmit sealed to 
the seat of the government of the United States, directed to the 
president of the senate; — the president of the senate shall, in the 
presence of the senate and house of representatives, open all thé cer- 
tificates and the votes shall then be counted;— the person having 
the greatest uumber of votes for president, shall be the president, 
if such number be 4 majority of the whole number of electors ap- 
pointed ; and if no person have such majority, then from the persons 
having the highest numbers not exceeding three on the list of those 
voted for as president, the house of representatives shall choose im- 
mediately, by ballot, the president. But in choosing the president, 
the votes shall be taken by states, the representation from each 
state having one vote; a quorum for this purpose shall consist of a 
member or members from two-thirds of the states, and a majority 
ot all the states shall be necessary to a choice. And ifthe house of 
representatives shall not choose a president whenever the tight of 
choice shall devolve upon them, before the fourth day of March next 
following, then the vice president shall act as president, as in the 
case of the death or other unconstitutional disability of the presi- 
dent. The person having the greatest number of votes as vice pres- 
ident, shall be the vice president, if such number be a majority. of 
the whole number of electors appointed, and if no person have a-ma- 
jority, then from the two highest numbers on the list, the senate 
shall choose the vice president; a quorum for the purpose shall con- 
sist of two-thirds of the whole number of senators, and a majority of 
the whole number shall be necessary to a choice. But no person 
constitutionally ineligible to the office.of president shall be eligible 


« 


to that of vice president of the United States. 
ARTICLE XUL 


Srorrox 1. Neither slavery norinvoluntary servitude, except as 
a punishment for crime, whereof thé party shall have been duly con- 
victed, shall exist within the United States, or any place subject to 
their jurisdiction. 

Secrion 2. Congress shall have power to enforce this article by 
appropriate legislation, 
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(Puso, No. 7 6.) 


AN ACT to provide a temporary government for the Territory of Montana. 


—— —————— 


Beit enacted by the Senate and House of Representatives of the. 


, United. States of America in. Congress assembled, 

t * * a 

That all that part- of the Territory of the United States included 
within. the limits, to wit; Commencing at a point formed by the mm- 
tersection of the twenty-seventh degree of longitude west from 
Washington, with the forty-fifth degree of north latitude; thence 
due west on said forty-fifth degree of latitude to a poimt formed by 
its intersection with the thirty-fourth degree of longitude west from 


Washington; thence due south:along the said thirty-fourth degree - 


of: longitude to its intersection, with the forty-fourth. degree and 
thirty minutes of north latitude; thence due west- along. said forty- 
fourth degree and. thirty minutes of north latitude to a point formed 
by its intersection with the crest of the rocky monntains; thence 


:May 28th, 1861. 


March 2d, 1867. 
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following the crest. of the rocky mountains northward, till its inter- 


section with the Bitter Root mountains; thence northward along 
the crest of said Bitter Root mountains to its intersection with the 
thirty-ninth degree of longitude west from Washington; thence 
along said thirty-ninth degree of longitude northward, to thé bound- 


.ary line, of the British. Possessions; thence éastward: along said . 


boundary line-to the twenty-seventh degree of longitude west from 
Washington; thence southward along said twenty-seventh, degree 


of longitude to the place of beginning, be, and. the-same is: heteby;. 


created into a temporary government by the namé:of the. Térritory 

of Montana: . Provided, That nothing in this Act contained. shall 

be construed to inhibit the government of the’ United States from 
i & 


* 


Not to inhibit 
U.S,Government 


14. ORGANIC ACT OF TIE : 


rom changing dividing said Territory or changing its boundaries in such manner 
and at such time as Congress shall deem convenient and proper, or 
from attaching any portion of said Territéty to any other State or 
‘Territory of fthe United States: Provided further, That nothing in 
this Act contained shall be ‘construed to impair the rights of person 
Not to inter ere OY property now pertaining to the Indians in said Territo: y so long 
with Indian titles as euch rights shall remain uuextinguished by treaty between the 
United States and such Indians, or £o inclvde any territery which, 
by treaty with any Indian trihes, i is not, without the consent of f said. 
tribe, to be included within the territorial limits or jurisdiction of 
any State or Territor y; but all such territory shall be excepted out 
of the boundaries, and constitute no part of the "Territory of Mon- 
tana, until said tribe shall signify their assent to the President of 
the United States to be included within said Territory, or to affect 
the o of the government, of the United States to make any 
regulations respecting sach Indians, their lands, property, or other 
rights, by treaty, law, or other wise, which it would have been com- 
petent for the gov ernment to make if this act had never passed. 
Suc. 2. And be dt farther enacted, That the executive power 
Siena ns and authority in and over said Territor y of Montana, shall be vested 
-the Governor, in à Governor, who shall hold his office for four years, and until his 
successor shall be appointed and qualified, unless sooner removed 
by the President of the United States. The Governor shall reside 
within said Territory and shall be commander in chief ofthe militia 
. and superintendent of Indian affairs thereof. Tie may grant pardons 
and respites for offences agaiust the laws of said "Territory and re- 
prieve for offences against “the laws of the United States until the de- 
cision of the Pr esident of the United States cin be made known 
thereon; he shall commission all officers who shall be appointed to 
office under the laws of said Territory, and shall take care that the 
laws be faithfully exeented. — , 

Sec. 3. And be i fu ether enacted, That there shall be a Secre- 
inea. of fhe tary of said Territory, who shall reside therein and hold his office 
-Fitory. for four years unless sooner removed by the President of the United 

States; he shall record and preserve all laws and proceedings of ths 
Legislative Assembly hereinafter constituted, and all the acts and 
proceedings of the Governor in his executive department; he shall 
transmit one copy of the laws and journals of the Legislative Assem- 
bly, within thirty days after the end of each session, and one copy 
of the executive proceedings and official corresponitence seml- 
anonn lly, on the first days of January and July in each year, to the 

President of the United States, and two copies of the laws to the 

President of the Senate and to the Speaker of the louse of Repre- 
sentatives, for the use of Congress. And in case of the death, re- 
moval, resignation or absence of the Governor from the Territory 
the Seeretary shall be, and he is hereby, authorized and required to 
execute and perform all the powers and duties of the Governor, dur. 
ing such vacancy or absenee, or until another Governor shall be- duly 
appointed and qualified to fill such vaeancy. 

Sro, 4 dnd be it further enacted, That the legislative power 

and authority of the said Territory shall be vested i in the Governor 
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and a Legislative Assembly, The Legislative Assembly shall cap- 


consist of seven. members having. the qualifivatious of voters, as Rere- 
inafter preseribed, whose term ‘of service shall continue two years. 
The House of Representatives shall, at its first session, consist of 
thirteen members, possessing the sume qualifications as prescribed 
for the members of the Couneil, and whose term of service shall gon- ` 
tinue one year. ‘The number of Representatives may be increased 
„by the Legislative Assembly, from time to time, to twenty-six, in 
proportion to the increase of qualified voters; and the Council, in 
like manner, to thirteen. An apportionment shall be made, as nearly. 
equal as practicable, among the several counties or districts for the 
election of the Council and Representatives, giving to each section 
of the Territory representation in the ratio of its qualified voters as 
nearly as may be. And the members of the Council and of the 
House of Representatives shall reside in, and be inhabitants of, the 
district, or county, or counties for which they may be elected: res- 


pectively, Previous to the first election the Governor shall cause a Formation of 
census or enumeration of the inhabitants and qualified voters of the Eos aM 


several counties and districts of the Territory to be taken by such members. 


persons and in such mode as the Governor shall designate and ap- 
poiht, and the person.so appointed shall receive a reusonable com- 
pensation therefor. And the first election shall be held at such time 
aud places, and be conducted in such manner, both as to the per- 
sons who shall superintend such election nnd the returns thereof, as 
the Governor shall appoiptand direct; and heshall atthesame time 
declare the number of members of the Conacil and House of Repre- 
sentatives to which each of the counties or districts shallbe entitled 


‘under this act, The persons having the highest number of legal 


votes in each of said Council districts, respectively, for members of 
the Council, shall be declared by the Governor to be duly elected to 
the Council; and the persons having the highest number of legal 
votes for the House of Representatives in each of said Representa- 
tive districts, respectively, shall be declared by the Governor to be 
duly elected members of said Hlousé: Provided, That in cuse two or 
more persons voted for shall have an equal number of votes, and in 
ase a vacancy shall otherwise occur in either branch of the Legisla- 
tive Assembly, the Governor shall order a new election. “And tlie 
persons thus elected to the Legislative Assembly shall meet at such 
place and on such day as the Governor shall appoint ; ‘Bat thereafter 
the time, place and manner of holding and conducting all elections 
by the people; and the apportioning the representation in the several 
counties or districts to the Council and House of .Representatives, 
according to the number of quallified voters, shall be preseribed by 
‘law, as well as the day of commencement of the regular sessions of 
the Legislative Assembly: Provided, That no session in any one 
year shall exceed the term of forty days, exeept the first session, 
whieh may continue sixty days. —— l 
Sue. 8. And be it further enucied, That all citizens. of the United 
States, and those who lave declared their intentions to become such. 
ud who' are otherwise described -and qualified under the fifth sec- 


Legislative aus 
: A : : thority iu gover- 
sist of a Council and House of Representatives, The Council shall» rand legisla- 
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tion of the act of Congress providing for a temporary government 
for the Territory of Idaho, approved March third, eighteen -hundred 
and sixty-three, shall be entitled to vote at said first eleetion, and 
shall be eligible to any office within the said Territory; but the 
qualifieations of voters, and of holding office, at all subsequent elec- 
pen shall be such as shall ‘be prescribed by the Legislative As- 
sembly. : i i 


Sec. 0. And be it further enacted, That the Legislative power ot 


Legislative pows the Territory shall extend to al] rightful subjects of legislation con- 


er, over what 


subject exercised Sistent with the Constitution of the United States and the provisions 


and how, 


Officers, how 
elected or ap- 
pointed. 


of this act; but no law shall be passed interfering with the primary 
disposal of the soil; no tax shall be imposed upon the property of 
‘the United States, nor shall the lands or other property of non-resi- 
dents be taxed higher than the lands or other property of residents. 
Evety bil which shall have passed the Council and House. of Repre- 
sentatives of the said Territory shall, before it becomes a law, be 
preserited to the Governor of the Territory. fhe approve, he shall 
sign its but if not, he shall return it, with his objections, to the 
House in which it originated, who shall enter the objections at large 
upon their journal and proceed to reconsider it. If, after such re- 
consideration, two-thirds of that Honse shall agree to pass the bill, 
it shall be sent, together with the objections, to the other House; by 
which it shall likewise be reconsidered; and if'àpproved by two- 
thirds of that House 1t shall become a law. But in all such cases the 
votes of both Houses shall be determined by yeas and nays, to be 
entered on the journals of each House, respectively. If'àny bill 
Shall not be returned by the Governor within three'days (Sundays 
excepted) after it shall have been presented to him, thesame shall bea 
Taw, in like manner as if he had signed it, unless the Assembly, by 'ad- 
journment, prevent its return ; in which case it shall not be a law: 
Provided, That whereas slavery is prohibited in said "Territory by 
act of Congress of June nineteenth, eighteen hundred and sixty-two, 
nothing herein contained shall be construéd to authorize or permit 
its existence therein, l 


Sgc. V. And be it further enacted, That all township, district 
and. county officers, not herein otherwise provided for, shall he ap- 
pointed’ or elected, as the case may be, in such manner as shall be 
provided by the Governor and Legislative Assembly of the Terri- 
tory of Montana. ‘The Governor shall nominate and, by and with 
the advice and consent of the Legislative Council, appoint all officers. 
not herein otherwise provided for, and in the first instance-the. Gov 


. ernor alone may appoint all said officers, who shall hold their offices 


until the end ofthe first session of the Legislative Assembly, aud 
‘shall lay off the necessary districts for the members of the Council 
aud House of Representatives, and all other officers. 


Sec. 8. And be tt further enacted, That no member of the Legis- 


^ 


wi weg lative Assembly shall hold. or be appointed to any office which shall 
10 prohibted - . n 
from holding of haye been created, or the salary or emoluments of which.shall have 


fice and what of 


fices. 


been increased while he was a member, during thé term. for which 
.he Was elected, and for one year after the expiration of such term; 


*- 


ri 
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e assigned them: The jurisdiction of 
the several courts herein provided for, both zppellate and original, 
and that ofProbate Courts and of Justices of the Peace shall be lim- 
ited by-law : Provided, That. Justices of the Peace shall: not have 
juzisdiction of:anyjmatter,in. controversy when‘the title of land may 
be in dispute, or where.the debt or sum claimed shall exceed one 
hundred dollars; ang the said, Supreme and District Courts, respec- 
tively,-shall possess chancery as well as common law. jurisdiction, 
Hach District Court, or the Judge thereof, shall appoint its, Clerk, 
who: shall algo.be the Register in Chancery, and shall keep. his office 
at the place where the Court may be held. . Writs of error, bille of 
exceptions,and appeals, shall be- allowed. incall cases from the final 
decisions of said Distriet. Courts:to.the Supreme Court, under such 
regulations.asm2y-be .preseribed: by. law. ‘The Supreme Court or 
. the Justices:thereof, shall appoint iws.own Clerk; and every Clerk 
shall hold, his office af the pleasure of the Court for which-he shall 
have been appointed, -Writs of error and appeals from the final de- 
cisions of said. Supreme Court shall be allowed, and may: be taken to 
the Supreme: Court of the United States, im the same manner and 
under the. same.regulations as from the Cireuit Courts of the United 
States, where the value ofthe property, or the amount in contro- 
versy; to be,ascertained by the oath or affirmation of either party, 
or other competent witnesses, shall exceed one thousand dollars, ex- 
cept that a writ of error or appeal shall be allowed to the Supreme 

~ Opurt of the United States from the decision. of the said Supreme 
Court created by this act, or.of any Judge thereof, or of the District 

Courts created by this act, or of any Judge thereof, upon any writs 

of habeas corpus- involving the question of personal freedom. And 
each of the said District Courts shall have and-exercise the same ju- 

risdietion, in all.cases arising under the Constitution and laws of the 
United, States, as is vested in the District and Circuit Courts of the 


à 


Judicial power. 


PE 


How exercised, 


United States; and the first six days of every term of said Courts, ` 
or so much thereof as shall be necessary, shall be appropriated to . 


the trial of causes arising under the suid Constitution and laws; and 
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writs of evror and appeal In all anch oaséa- shall be mada to tha Se 
preme Court ofsaid Territory the same as in other cases, The said 
lerks shall rebeive, in all stich cases, the sathe fees which the Clerks 
of the District Courts of Washington Territory now receive for simi. 
lar services. : : d E. Rc ds DM 
; | Szc. 10. And beit farther enacted, That there shall be appointed 
v E ena an Attorney for said Territory, who shall contitue in Office four 
sheir salarea ana VOUS? And until his suecessor shall bé appointed and ‘qualified, 
ts. unless sooner remóved by-the President óf the United States, and 
who shall receive thé same fees and salary as the Attorney of the 
United States forthe present Territory of Washiticton.?There shall 
also be 4 Marshal for the Territory appointed; who shall’ hóld his 
office for four years and until his successor shall Be appointed atid 
qualified, unlesg:sooner removed by the: President of the: United 
States, and whó shall exécute all processes issubi& from the ‘shid 
Courts when exercising their jurisdiction as Circuit ahd District 
Courts of the United States. He shall perform the diities, bé swb 
ject to the same regulations und penalties, and be’ entitled tothe 
same fees as the Marshal of the District Court of the United States 
fór the present Territory ‘of Washington, aid shall, in addition; be. 
paid two lantréd-dollars annually as a compensation for" extra set 
vices, There shall also be appointed by the President of the United 
Surveyor Gen'!, States, by aud with the advice and consent ôf the Senate, a Surveyar 
General of said Territory. who-shall locate his éffite at such placé as . 
the Secretary ofthe Interior shall from time to timè direct, and 
whose duties, powers, obligations, responsibilities, competisation; and 
allowaneées for clerk hire, office rent; fuel, and incidental expenses; 
shall be the same as those of the Sur¥eyor General of New Mexico; 
under the direction of the Secretary of the:Interior, aid such instrie: 
tioris 48 he may from time to time deem it advisable to give. ^-'' 
' Sud: 11. -Arid be it furthér enacted, That-the Governor, Secretary, 
Officers. Chief Justice; and Associate Justices, Attorney, &nd- Marshal ‘shall 
by whom ap. be appointed by the President of the United Statés, by and With the 
pointed. ^, advice and consent of the Senate. The' Governor and Séerétary to 
bé appointed as aforesaid, shall, before they acti as stich, respectively, 
take an oath or affirmation before the District Judge; or some Justice 
of the Peace in the limits ofsaid Territory, duly «Suthorized: to dd- 
ministér oaths atid affirmations by the laws now in foree therein; dr 
before the Chief Justice or some Associate Justice of-the Supreme 
Court of the Unitéd States, to support the Constitutiot of the Uni. 
ted States, and faithfully to dischargé the duties of their-respective , 
offices 5, which said oaths, when so taken, shall be certified by thé 
` person by whorh the same shall haye béen taken; and such certifi- 
cates shall be received and recorded by thé said Secretary: among 
the Executive proééedings ; and the Chief Justice and Associate Jus- 
tices, and all civil officers in said Territory, before they. act as süch, 
shall take a like oath or affirmation before the said Governor or-Sec- 
retary, or some Judge or Justice of thie Peace of the Territory who 
may be duly commissioned and qualified, or before the Chief‘ Jus- 
tice or some Associate Justice of the Supreme Court of the United 
States, which said oath or affirmation shall be certified and- trans- 


ae 
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mitted by the person taking the same to the Seeretary, to be by him oath of ofice 
recorded as aforesaid; and afterwards the like oath or affirmations un 
shall be taken, certified, and recorded in such manner and form 38 — . 

may be prescribed by law.. And any person who has heretofore 

been appointed Chief Justice or Associate Justice of the. Territory | 

of Idaho, who has not.yet taken the oath of office, as prescribed by 
the act organizing said Territory, may take said oath or affirmation - 
. before the Chief Justice or some Associate Justice of the Supreme 

Court of the United States. The Governor shall receive an annual 

salary of two thousand five hundred dollurs; the Chief Justice and 

Associate Justices shall-receive an annual salary of two thousand i 
five hundred dollars; the Secretary shall receive an annnal salary of > 

two thousand dollars. ‘The said salaries shall be paid quarter-yearly ` salaries of Om- 
from the dates of the respective appointments-at the Treasury ofthe 07 
United States; but no payment shalt be made until said officers shall 
have entered upon the duties of their respective appointments. The 
- members of the-Legislative Assembly shall ‘he: entitled to receive 
four dollars each, per day, during their attendance ài the sessions 
thereof; and. four. dollars each-for évery twenty. miles’ travel in go- — - 
ing to and returning from said sessions, estimated aecording. to.the 
nearest usually traveled routes; and an additional allowance of four 
dollars.per day. shall be paid to the presiding officer of cach house for 
each day. he shall so. preside. And a.Chief Clerk, one Assistant 
Clerk; oné Engrossing and one Enrolling . Clerk, à Sergeant-at-Arms 
and Deorkeeper may be chosen for each House; and the Chief Clerk , Pay of Legisia- 
. Shall receive four dollars per day, and the said other officers three ture. 

dollars per. day during; the session of the Legislative Assembly ;. but 

no-other Officers, shall Re. paid by :the United States:. Provided, 

That there shall be but one session of the Legislative Assembly an- 
nuàlly,unléss..on an extraordinary -oecasion, the Governor shall 

think proper to- call the Legislative ‘Assembly: together, ‘There 

shall be, anpropriated annually the usual sum, to he expended. by the - 
Governor, to defray the contingent expenses of the Tertitory, inclu- 

ding-the salary of the Clerk" of. the Executive" Department. And 
therd:shall also be.appropriated annually a sufficient sum, to be. ex- 

pended by the Secretary ofthe Territory, and upon anestimate to 

be.made by the Secretary-of the Treasury of the. United States, to 4nmua! session. 
defray the.expenses of the Legislative Assembly, the printing of the . ` 
laws, and other incidental-expensés. „And the. Goyernor and Secre: 

tary of the Territory shall,'in thé disbursement ‘of all moneys en- 
. trusted to:thiém, be governed solely by the:instruetions of the Sec- 

rétary of the Treasury, of the United States, and: shall semi-annually 

account to the said Secretary. for the manner in which the aforesaid 
moneys shall :have been expendéd and no expenditure shall be made 
by said Legislative Assembly- for objects not specially aáthorized by 
the acts of Congress making thé appropriations, nor beyond the sums 
thus appropriated, for such. objects. Das cde: f$. Ds 
. SEC. 19, A 4d. be 4t further enacted, ‘That the Legislative ‘Agsem- x : » 
bly of the. Tetritory.of Montana shallhold its; first, session at such mesto ^ — 
time and place.in.said Territory, asthe Governor:thereof shall ap- 
point and direct ; aud at said first session, or as soon thereafter es - 
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T they shall deem expedient, the Governor and Legislative Assembly 
. shall proceed to locate and establish the seat of Government forsaid 
Territory at such plaee as they may deem eligible; Providéd, That 
the seat of government fixed by the Governor and Legislative As- . 
sembly shall not be at any time changed except by àn act of the said 
Assembly duly passed, and which shall be approved, aftér due no- 
tice, at the first general election thereafter, by a majority of the'le- 
gal votes cast on that question. j : 
SEO. 18. And be it further enacted, That a Delegate to the House 
of Representatives of the United States, to serve for the term of two 
DelegatetoCon Years, who shall be.a citizen of the United States, may be elécted by 
gress the voters qualified to elect members of the Legislative Assembly, 
^  , Who shall be entitled to the same rights and privileges as are exei 
cised and enjoyed by the Delegates from the several other Territories 
of the United States to the said House of Representatives; but the 
Delegate first elected shall hold his seat only during the term of the 
Congress to which he shall be elected. The first election shall be 
held at such time and places, ànd be conducted in such manner, as 
r the Governor shall appoint and direct; and‘at all subsequent elec 
tions the time, and places, and manuerof holding elections, shall be 
prescribed by law. The person having the greatest number of legal 
votes shall be declired by the Governor to be duly elected, and a 
certificate thereof shall be given accordingly.. "Fhatthe Constitution 
and-all the laws of:the United States which are not locally inappli-. 
. cable, shall have tlie.same foree and effect within the said ‘Montana 
Territory as elsewhere within the United States. > ^^ ^ ^5 o” 
Fund forSchoot DEC, 14. And be it further enacted, That when thé lands iu the 
purposes, said Territoty shall be surveyed under the direction* of the govern- 
ment of the United States, preparatory to bringing the same into 
market, sections numbered stxteeii and thirty-six im ‘each’ townslii 
in said Territory shall be, and the same are hereby, reservéd for the 
. “purpose of being applied to schools in said Territory, and ‘in. the 
States and Territories hereafter to be erected out of the same... ` 
Suc.-15. And be it:further enacted, That, until otherwise provided 
by law, the Governor. of said Territory may definé the Judicial Dis 
tricté of said Territory, and assign the judges who may be appointed 
for said Territory to the several districts, and also appoint the times 
and places for holding eóurts-inthe several counties or. subdivisions 
in each of said Judicial Districts, by proclamation -to -be ‘issued by 
him; but the Legislative Assembly, at their first or dny subsequent 
session, may organize, alter or modify such Judicial. Districts, and 
assign thedudges,and' alter the times and places of holding: the; 
courts, as to them shall seem proper and converiient.--" `. | 
Officers to give SEC. 16. And be it further enacted, That all officers to bé appoint- 
&eonpits ed by the President of the United States, by and with the:advice 
and con&ent of the Senate, for the Territory of Montana, who, by , 
virtue of the provisions of any law‘now existing, or ‘which may. be 
enactéd by Congress, are fequired: to give security for monies that 
may be entrusted with them for disbursement, shall give such secu- 
rity at such time and in such manneras the Secretary of the Treasury - 
may prescribe, 2 E pm 7 : a 


Judicial Districts 
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Sno. 17. And be it further enacted, That all treaties, laws Sn(d.zresties:with In- 


; other engagements made by the government’ of the United States di» 


with the Indian tribes inhabiting the territory enibraéed within ‘the 
provisions of this act, shall be faithfully and rigidly observed, any- 
thing contained. iü'this at to theé^conirary notwithstaüdiug; and 
shat the existing agértics aid sáperiitenderiéles ‘Of: said Indians be 
continued with the'sanie: powers hd daties which are now ptescribed 
by law, exéept thatthe President of “the United States thay, at ‘his 


Washiügton siu the fertytirst degree of north latitude} thence: ^-- ~- 

along Sard‘thirty-third: degrees of longitude’ tothe crest of the Rocky ^ 

Mountains: thenée northward along the said crest of the Rocky 

Mountalhs toits intersection. with thé forty fetith degree and thiet 

minutes of Worth dátitiide? thence edstward along said: fotty-fourt 

dégree tliirty minutes north latitude to the thirty-fourth ‘degre. of 

longitude west from Washington $ thence n said thir- 

ty-fourth degree of longitude tò its thtersection with : the: op AERA 

degree-north latittide; thente'enstWard along said forty-fifth degree 
of north latitude to its intersection. with the twenty-seventh degree 
of longitude west trom Washington ; thence senth along said twenty- 
sevétith degree of longitude west from Washington tothe forty-frst 
degree north latitude: thence west along said pore deptee north - 

latitüde te the place df begitining, shall be, and is ‘hereby, -incorpo- 

rátéd temporarily info;and made part of, thé 'Perritory of Dakota, 
"Approved, May 26,1804. 0 ^ NN i 
C 085 C77 DEPARTMENT -OF STATE, 
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7 Be:st enacted. bythe: Senati and Howe iof -Represantatines of: tha" 
‘United Statemaf America in Congress assembled, That: thé! episke 
tive agseni bes of theseveral: Territories of the United States: dhall 
not, after ‘the-passage.of this. act, grant priváte -charters jor :npéeial 
prüvileges; but they. may, by general incorporation acts, peretit per- 
sousity associate themselyes together as: hodies entporate for numm, 
manufacturing and other industrial pursuits. : s, ^ =. 72 
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JaneneBos oti EC Z And be it further enacted, That the Probate Courts of the 
Probate Cotirfa, Territory. of: Montana, in their respective counties, in addition to 
their.probate jurisdiction, are-hereby authorized to hear and deter- 
mine civil causes wherein the damage or debt claimed, does mot ex- 
ceed five hundred. dollars, and such: criminal cases arising under the 
laws.of the eras bane not require.£he intervention of, a. grand 
jury: Provided, That they shall not have jurisdiction in any matter 
in controversy. when the title or rightito the peaceable possession of 
land. may „he in digpute or chancery, or divorce causes, And provi- 
ded further, That in all cases an appeal may be taken from any 
un, « order, judgment or decree of said. probate: eourt to the district court. 
oo ce , BEC B. And be tt further enacted, That the Chief; Justice, and As- 
^ » sociate Justices of said. Territory and the Territory of, Idaho. shall 
each receive an annual salary of.thirty-fiye hundred. dollars: ! 
Supreme Court SEC. 4.. e nd be a“ further enacted, That the Judges of the Supr eme 
to define Judicial. Court gf said Territory, or a majority of them, shall, when:qssembled 
` at the seat of government pf said Territory, define the judicial, dis- 
tricts of said. Territory, and assign. the judges who may be appointed 
for said ‘Territory to the; several, districts,-and shall also, ix and 
‘Appoint the times and places for holding ‘the courts in the seyeral 
counties or subdivisions in each ot said judicial districts, and, alter 
the:times and. places of holding the, courts as tọ them shall seem 
proper and convenient, but not, less than two terms:shall be held at 
each place.of holding court eash year, = eas oe 
SEQ. . And be tt further enacted, hag for the purpose of re- 
viving the eanne functions of the Territory of, Montana, which 
Torevive legis- have been adjudged therein to have lapsed, the. governor of,said 
lative functions, Territory be, and he is. hereby, authorized, on or before the first day 
of July, eighteen hundred and.sixty-seven, to. diyide said Terntory 
into legislative districts for the election of membe*s ofthe conncil 
` and-house.of representatives; and $o-apportion among said districts 
the number of members of the legislative assembly provided for in 
the organie act of said "Territory, and the election of said members of 
the legislative assembly shall be held at such time and shall be con- 
dusted in the manner prescribed by the legislative assembly of said 
Territory at the session thereof, begun and holden at the city of 
Bannack, in eighteen hundred and.sixty-four.and eighteen hundred 
- and sixty-five, and the qualifications of voters shall be the same as 
that prescribed by said organic act, saving and excepting the dis- 
tinction therein made on,account of race.qx color, and the legislative 
assembly, so elected, shall convene at the time prescribed by said 
legislative assembly at the session last aforesaid, „Lhe -apportion- 
"cos of sido, MENI provided'fer 1n: thi¥ section shall be Biased-uponisuch an enum- 
act to disasliy. eration of the qualified electors of the several legislative districts as: 
^ 7 shalla tofromrthe.eleotion returns inthe. office of the .séeretar 
of said Tertitory, and from such othersources-of information as: vill 
Enable she governor, without taking X new censáh, to-andke"- an ap- 
portionmept which shall fairly. represent the people of the: several 
distribts in both houses of the legislative assembly, but the legista- 
ture may at any time change the legislative.districts of the Tertitory 
as fixed by the governor; ^ «4 2 ^5 C wobl a 91 
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| — Bee. 6, And de t further enacted, That all acts pe at the twa 
| sessions ofthe so-called legislative assembly of the Territory of Mons ogisistive gais 
| tana, held in eighteen hundred and sixty-six, are hereby disapproved Aeclared void. 
| and declared null and void, except such acts as the legislative assem- 
; bly herein authorized to be elected, shall by special act, in each ease, 
| reenact: Provided, however, That in all the claims of vested rights 
: thereunder, the party claiming the same shall not, by reason of any- 
| thing in this section contained, be precluded from making and test- 
| ing said claim in the courts of said Territory: And provided fur- 
| ther, That no legislation or pretended legislation in said Territory 
since the adjournment of the first legislative assembly shall be deem- 
ed valid until the election of the legislative assembly herein provided ` 
for shall take place. 
Sec. 7. And be st further enacted, That from and after the first 
day of April next, the salary of each of the judges of the several su- 
preme courts in each of the organized Territories {except Montana 
and Idaho) shall be two thousand five hundred dollars, l 
Sec. 8. And be it further enacted, That all acis and parts of acts 
inconsistent with this act are hereby repealed. í 


| Approved March 2, 1867. 
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TERRITORY OF MONTANA. - 


TITLE i. 
AN ACT to provide for the formation of Corporations for certain purposes. 


Be it enacted by the Legislative Assembly of the Territory of Dec. 18, 1861. 
' Montana: * | - — 
Ske. 1.’ At any time hereafter, any: three or.more.persons WhO panties to sign 
may desire to form a: company for the purpose of earfying. on any ae 
kind of manufacturing, mining, mechanical; or chemical business ; Mies sett 
construct wagon’ roads, telegraph lines, dig- ditches, build flumes, frt» terms of 

run tunnels, or carry on any ‘branch of business, designed to aid in 
industrial or productive interest ofthe countiy, may make, sign and 
acknowledge, before some offiser' competent to take the aeknowl- 


édeement of deeds, and file in the office of the élerk ‘ofthe county in 


t 


" which the business of the company shall.be-.carried on, and a dapli- 


cate thereof tn the office of the Secretary: of the Territory, a certif- 
cate In writing, fü which shall be stated the corporate name of said 
company, and the objects for which the company shall be formed, . 
the amount of the capital stock of the said:company, the term of its 
existence, not to exceed twenty years, the number ofshares of which 
the said stock shall consist, the number of trustees and their names, : 
who shall manage the concerns. of said company for the first three 
months, and the name of the city,.town or locality, and the county 
in which the operations of said company shall be carriea on, ` 

SEC, 2. When the certificate shall have. been filed as aforesaid, | copy certified 
the Secretary of the Territory shall record and, carefully preserve by Secretary of 
the same in his office, and.a copy thereof duly certified by the Seere- ae 
tary of the Territory, under the seal of the Territory of Montana, 
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shall be evidence ofthe existence of such company, and.the persons 
who shall have signed and acknowledged the same, and their suc- 
cessors, shall be a body politic and corporate in fact and in name, by 
the name stated in such certificate, and by that name have succes- 
sion and shall be capable of suing and being sued in any court of law or 
mn? have com- equity in this Territory, and they and their successors may have a 
common seal, and may make and alter the same at pleasure, and 
they shall, by their corporate name, be capable in law, of acquiring 
by purchase, pre-emption, donation or otherwise, and holding or con- 
veying by deed or otherwise, any real or personal estate whatever, 
which may be necessary to enable the said company to carry on their 
operations named in the certificate. | 


. Morethan ore Suec, 3. Any certificate hereafter filed and recorded under the 
. pluce of business |... ota? ^ hio . aT . . . . 
provisions of this act, may designate one or more places, where the 
company may carry on their business in the Territory of Montana. 
. Suc. 4. Ifauy company shall be formed under this act, for the 
state prisoipal purpose of carrying on any part ofits business in any place outside 
place cf business of this Territory, the [said] certificate shall so state, aud shall also 
state the name of the city, town or locality and county in which the 
^principal part of the business of said company, within this Territorv 
is to be transacted and said town and county shall be deemed the 
town, placeand county in which the operations aud business of the 
company are to be carried on, and its principal place of business, 
within the meaning and provisions of this act. 
Suc. 5. The stock, property and concern of such company shall 
Publication of yo managed by notless[tban] three,nor more than nine trastees, who. 
notice of election T o 1 . u" 
not less than ten SHall respectively be stockholders in said company, who. shall, (ex- 
days cept the first three months) be annually elected by the stockholders 
at such time'and place as shall be directed by the by-laws of said 
company, and public notice of the time and place of holding, such 
elections shall he published not less than ten days previous theroto, 
in the newspaper printed nearest to the place where the operations 
of the said eompany shall be carried on, and the election shall be made 
‘by such of the stockholders as shall attend for that purpose, either, 
in person or by proxy, provided, one half of the stovk is represented; 
ull elections shall be by ballot, and each stoekholder shall be entitled, 
to as many votes as he owns shares of stock in said company, and 
the persons reeeiviug the greatest number of votes shall be trustees; 
and when any vacancy shall happen among the trustees, by death, 
. resignation, or otherwise, it shall be filled for the remainder of the 
year, in such manner as shall be prescribed bx the laws of said com- 
pauv. |: 


Sec. 6. In case it should happen at any time that an election of 
trustees shall not be made on the day designated by the by-laws of 
said company when it ought to have been made, the vompauy for 
that [reason] shail not be dissolved, but it shall be lawful on any 

*other day to hold an election for trustees, in such manner as shall be 
provided for by the said by-aws, and all acts of trustees shall he 
valid and binding as against such company until their successors 
‘shall be elected. 
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Suc. 7. There shall be a President of the company who. shall be i 
designated from the number of trustees, and also such subordinate President to 
officers as the company by its by-laws may designate, who may be" ms 
elected or appointed, and required to give such security for the 
faithful performance of the duties of their offices as the company by 
its by-laws may require. as ees eo N 

Sze. 8, It shall be lawful for the trustees to call in and demand 
from tlie stockholders, respectively, all such sums of money by thein ,Trostee to do- 
subscribed, at such times and in such payments orinstalments as the ton.not to exceed 
trustees shall deem proper, not to exceed twenty per- cent. in any temy per cent 
one nionth, under the penalty of forfeiting the shares of stock sub- 
scribed for, and for all previous payments made thereon. Jf payment 
shall not be made by the stockholders within sixty days aftera per- 
sonal demand or notice requiring such payment shall have been 
published for six successive weeks in the newspaper nearest the 
place where the business of the’ company shall be carried or as 
aiforesaid.. n l ; k : 

Suc. 9.. The trustees of such company shall have power to make 
such prudential by-laws as they shall deem proper for the manage- 
ment and disposition of the stock and business affairs of such com- 
‘pany, not inconsistent with the laws of the United States and of this 
Territory, and prescribing the duties of officers, artificers and ser- 
vants, that may be ‘employed; for the appointment of all offivers, - | 
and for carrying on of all kinds of business within the objects and 
purposes of such company. , d x os 

Src. I0. The stock of such company shall be deemed personal 
estate, and shall be transferable in such manner as shall be prescribed Ath personal 
by the bylaws of the company, but no transfer shall be valid, ex- property. 
cept as: between the parties thereto, until the same shall have been 
so entered upon the books.ofthe company as to show the names of 
the parties, by and to'whom transfered, the numbers and designa- 
tion of the shares, and the date of the transfer., . 

" Sxc. 11." The copy of any certificate of incorporation, filed and 
recorded in pursuance of this act, certified by the Secretary of the 
Territory, under the great seal of the Territory of Montana, to be a 
true copy, and the whole of stich certificate shall be receiyed in aH 
courts and places as prima facte evidence of the facts therein stated. 

"Bec. 12. All the stockholders of every company incorporated un- |... 
der the provisions of this aet shall be severally [and] individually liable ps individually. 
to the creditors of the company in which they are stockholders to janle to amount 
the amount of unpaid stock held by them respectively, for all acts of aes 
and contracts made by such company, until the whole amonat of 
capital stock fixed and limited shall all be paid in, and a certificate 
thereof shall have beén made and recorded as prescribed in the fol- 
lowing sections, and the capital stock so fixed and limited. shall all 
be paid in, one-half thereof within one year, and the other half 
thereof within two years from the incorporation, or said corporation 
shall be. dissolved. : : 

SEC. 13. The trustees of such company may purchase mines, Trustees to 
mnanüfaetories and other property necessary for their business, and ur ee 
issue stock to the smount of the value thereof in payment thereof, inpayment, ` 


Repat to he 
annually pub- 
lished. 
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and the stock so issued shall be declared and taken tobe full stock 
and not,liable to any further call; neither shall the holders thereof 
be liable f for any-further payments under the provisions of the tenth 
section of this act; but.in all statements and reports of the compa: 
ny to be published, this stock shall not be stated or reported, as being 
issued for cash paid i into the com pany, but shall be reported in this 
respect according to the facts. j 

Sec. 14. The President and a a majority of tr — within. ‘thirty 
days after the payment of the first inst alment of the capital stock so 
fixed and. limited by the company, shall make a certificate stating | 
the amount of the capital so fixed and paid in, which certificate shall be 
signed and sworn to by the President aud a majorit ty of the-trustees, 
and they shall, within the said thirty days, record the same in ‘the 
office of the county clerk of the county wherein the business of said 
company is carried on. 

SEC. 15. Every such company shall, annually, within twenty days 
from the first day of t September, make report which shall ‘be pub- 
lished i in some newspaper, published i in the town, city or village; or, 
if there be no newspaper published in said town, “city or village, 
then in some newspaper published nearest the place where the busi- 
ness of said company is carried on, which shall state the amowit of 
capital and of the proportion actually paid in, and the amount of ex: 
isting debts, which report shall be signed by the President and a 
majority of the trustees, and shall be verified by the oath of the 
president or secretary of said company, and fled in the 
office of the clerk ofthe county where the business of the company 
shall be carried on; and if any of said company [shall] failto do so, 
all the trustees of the company shall be jointly and severally liable 
for all debts of the company then existing, and for all that shall be, 
contracted before such report shall be made. ` 


Trustees to be Src. 16. Ifthe trustees of any such company shall declare ‘and 


liable. if they 
"psy dividends 


pay any dividend when the company is'msolvent, or any dividend 


while company the payment of which would render it insolvent, or which would di- 


is insulvent, 


No loan to le 
madeto stock 
holders. 


minish the amount of its capital stock, they shall be jomtly and sev- 
erally liable for all the debts of the company then -existing, and for 
all that shall be thereatter contracted while they shall respectively. 
continue in office; provided that if any of the trustees shall object 
to the declaring of such dividend, or to the payment of the same, 
and shall at any time before the time fixed for the payment, thereof, 
file a certificate of their objection. in writing with the clerk. of the 
company, and with the clerk of the: conii they shall. be Sse 
from the said liability. ae 
Bec l7. No loan of money shalloo made by. any y “such company 
to any stockholder therein, and, if any suchloan shall be-made to a 
stockholder, the: officer who shall make: it, or who.shali assent there- 
to, shall be jointly and severally linhle to the extent of such’ loan and 
Anierest for all the, debts of the company contracted, before the re: 
payment of the sum loaned. 2s 
Sno. 18. lfany certificate or report made or pu blic notice given 
‘by the officers of any such company in putsuance of the -provisions 
of this act, shall he false i in any material representation, all the offi. 


t : * 
X } 


LAWS OF MONTANA TERRITORY. ^ 20 


cers who shall have signed the same shall be jointly and severally li- 
able, for all the debis of the eonipany QE while they are 
stockholders or officers thereof. 

‘Src. 19. No person holding stock in any suc ch. company BS EXECU s ded. 
tors, administrators, guar dian, . or trustee, and no person holding such ing stock to be 
stock as collateral security shall he personally subject to any liabil- fable as stork- 
ity as stockholder of such company, but the person pledging such 
stool shall be considered 3s holding the same, and shall be liable as 
stockholder accordingly; and the estate and fanda in the-hands of 
such executor, administrat or, guardian, or trustee, shall be liable in 
like manner and to the same extent as the testator or intestate, or 
the ward or person, interested in such trust fund, would have been if he 
had been living and competent to act and held the same stock in his 
own name. ; 

SEC. 20. Every such executor, administrator, guar dian,. or trus- ME 
tee shallrepresent the shares of stock i in his ha nds at all meetings. ot : 
the company, and may vote accordingly as a stockhokler; and ev- 

ery person who shall pledgehis stock as-aforesaid may nevertheless 
represent the same at all such meetings aud “May vote aceordingly 
as a stockholder. 

Sec, 21. The Leg islature may at any time alter, amend or repeal E 
this act, but such amendment. or repeal shall not take away or im- 
pair any rights. acquired ot; remedy given against any such corpor- 
ation, its stockholders or officers, for. any liability which shall have, 
been previously incurred.. " 

SEC. 22. Any corporation or company heretofore | formed, , either ! 
by special act or under the general law. and now existing gor any Gomes  Curpomtions 
pany. which may be formed under this act, may inaréase or diminish iin eapite 
its capital stock by complying with the provisions of this act, to any *te'k 
amoünt which may be deemed sufücient and properfor the pur po 
ofthe corporation, and may also extend iis business to any cther 
branch named in section one of this act, subject {6 the provisions 
and liabilities of this act; but before any corporation shall be en- 
titled to diminish the amount of its capital, stock, ifthe amounts of 
its debts and liabilities shall exceed the amount of capital to which it is 
proposed to be reduced, such amount of debis and liabilities shall be 
satisfied and reduced so as not to exceed such diminished amount of . 
capital, and any existing company heretofore formed under any 
special act, may come under and avail itself of the provisions of this, , 
act. by. complying with the following provisions, and thereupon such 
company, its officers and stockholders, shall be subj ect: to, all restric- 
tions, duties and liabilities of this act.. 

“Suc. 23. Whenever any company shall desire to call a meeting of 
stockholders for the purpose of availing itself of the privilege of this 
act,or for Increasing or diminishing the: amount of its capital stock,or | | 
for éxtending or changing. its business, i it shall be the duty of the PE Bun 
trustees to ‘publish a notice signed by at least a majority of them, in seese cour 
a newspaper in the county, if: any shall be published therein, at least ý 
six.suecessive weeks, and to deposit a writtem or printed copy therc- 
ofin the postoffice, addressed to each stockholder at his usual place 
of residence at least six weeks previous to the day fixed for holding 


* t 
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ig, specifying the object of the meeting, the time and 
place when and where such meeting shall be held, and the ‘amount 
to which it shall be proposed to increase or diminish the capital,and 
the business to which the company would-be extended or changed; 
and a vote of at least two-thirds of all the shares of stock shall be 
necessary to an increase or diminution of the amount of its capital 
stock, or the extension or change of its business as atoresaid, or to 
enable a company to avail itself of the provisions of this act. ` 

SEC. 24. Ifat any time ard place specified in the notice provided , 

. for in the preceding sections of this act,stockholders shall appear in 
on presentation person or by proxy, in number representing not less than two-thirds 
all the stock Of all the shares of stock of the corporation, they shall organize 
ema na: by choosing one of the trustees chairman: of the meeting, and also a 
ish stock. suitable person for secretary, and proceed to a vote of those present 

in person or by proxy, and if on canvassing the votes it shall aopear 
that a sufficient number, of votes have been in favor of increas- 
ing or diminishing the amount of capital, or of extending or changing 
its business as aforesaid, or for availing itself of the privileges and pro- 
visions of this act,a certificate of the proceedings showing a compliance 
with the provisions of this act, the amount of capital actually paid in, 
the business to which it is extended or changed, the whole amount of 
debt and liabilities of the company, and the amount to which the 
capital stock shall be increased or diminished, shall be made out, 
signed and verified by the affidavit of the chairman,and be countersign- 
ed by the secretary, and such certificate shall be acknowledged by 
the chairman, and filed and recorded as required by the first section. 
of this act, and when so filed and so recorded, the capital stock of 
such corporation shall be increased or diminished to the amount 
specified in such certificate, and the business.extended or changed, 
as aforesaid, and the company shall be entitled to the privileges and 
provisions and be subject to the liabilities of this act, as the case 
may be. , ] 

SEC, 25. Ifthe indebtedness of any such company shall at any 
time exeeed the amount of its eapital stock, the trustees of such com- 
pany assenting thereto shall be personally hable for such excess, to 
the ereditors of such company. l 

Suc. 26. It shall bethe duty of the trustees of every such corpo- 

"Treasurer is tp VATION or company to cause a book to be kept by the treasurer or 
keep a book with clerk thereof, containing the names of all persons, alphabetically 
names of ai: the perange, who have been or shall, within the provisions of this act, 
become stockholiers of such company, showing their places of resi- 

dence, the number of the shares of stock held by them respectively, 

and the time when they became respectively the owners of such-sbares 

and the amount of the stock actually paid in, whieh book shall, 

during the usual business hours of the day and on every day except 

Sunday and the fourth of July, be open for the inspection of stock- 

holders and ereditors of the eompany and their personal representa- 

tives, at the office.or principal place of business [operation] 

shall be located, and any and every such stockholder, creditor 

or representative shall have a right to make extracts trom such books; 

^ gnd ao transfer of stock shall be valid for any purpose whatever, 


such meetme 
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éxcept to render the person to whom it shall be transferred liable 
‘for the debts of the company according to the provisions of this act, 

until it shall have been entered therein as required by this section, 

by an entry showing to and from whom transferred; such book shall 

be presumptive evidence of the facts therein stated, in favor of the 

plaintiff to any suit or proceeding against such company or against ge 
any one or more stockholders. Every officer or agent of such com- 

pany who shall neglect to make any proper entry in such books or 

shall refuse or neglect to make any proper entry in such book, or Company tofor- 
shall make any improper entry, or shall refuse or neglect to exhibit fe Aly, coves 
the same or allow the same to be inspected and extracts taken there- inspection of the 
from, as provided by this section, shall be deemed guilty ofa misde- "^ — 
meanor, and the company shall forfeit and- pay to the party injured 

a penalty of fifty dollars for every such neglect or refusal, and all the 

damages resulting therefrom; and every company that shall neglect 

to keep such book open for inspection as aforesaid shall forteit to the 

people of Montana the sum of fifty dollars for every day it shall so 

neglect, to be sued and recovered in the name of the people of said 

Territory, by the district attorney of the county in which ‘the busi- 
ness of such corporation shall be located,-and when so recovered the 

amount shall be paid into the treasury of such county for the use of 

common schools therein, -` "NE i i 

Sec. 27. Whenever any person or persons owning fifteen per cent, Persons owning 

of the capital stock of any éóompany formed under the provisions of fifteen per cent. 
this act shall present a written request to the treasurer thereof that of (Pal Sines 


they desire a statement of the affairs of such company, it shall be the ment of ‘Treas- 
duty of such treasurer to make a statement of thé affairs of said com- "^ 

pany, under oath, embracing a particular account of allits assets and 

liabilities in minute detail, and to deliver such statement to the per- 

sons who presented the said written request to said treasurer within 

twenty days after such presentation, and shall also at the same time 

place and keep.on file in -his office for six months thereafter, a copy 
_of such statement, which shall at all times during business hours be 

exhibited to any stockholder of said company demanding an exami- 

nation thereof; such treasurer, however, shall not be required to de- 

liver such statement in the manner aforesaid oftener than once in six 

months. If such treasurer shall neglect or refuse to comply with 

any provisions of this act, he shall forfeit und pay to the person pre- 

senting said written request the'sum of fifty dollars and the further 

sum of ten dollars for every twenty-four hours thereafter until such 

statement shall be furnished, to be sued for and recovered in any court 

having cognizance thereof, . _ 

Suc. 28. When any three or more persons shall associate to form 

a company for the purpose of constructing a wagon road, under the 

provisions of this act, their certificate of incorporation in addition to 

the matters hereinbefore required to be stated therein, shall specify i 

the termini of said road and the route of the same as near as may be, 

and the/said company. shall have the right of way over the line 

named in the eerti&ente, to erect toll gates not to exceed one every - 
ten.miles of road, and to collect toll thereat at-the rates-prescribed T: 
by-the county commissioners, or the tribunal transacting county 


* 
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business, which rates shall be written, printed or painted in a legible: 
manner and conspicuously posted at each of such gates. Providéd, 
the route named does not conflet with the rights of any company 
already acquired, Provided further, that no road, ferry or bridge 
shall be established under the provisions of this act unless the county 
commissioners of the county where tne same is proposed to be efec- 
ted shall deem it of public interest that the same shall be established 
and shail consent to the same; and provided also, that the county 
commissioners of any county where any -toll road, bridge or ferry : 
shall be established under the provisions of this act, shall have full ^ 
power to increase or decrease the rates'of toll at any time they may 
seé proper. l | -> 


ai d 


Company notto SEC. 29. No company formed under this act shall demand and 
demandtoll when receive toll whenever said wagon road is rot in reasonable good 
road is out of re- "a « - > 
iiair repair, and any person haying paid toll on said road and shall find 

the same in bad condition and unsafe to travel with loaded teams, 
shall have the right to make, complaint before any justice of -the 
peace in the county-in which the road is located, and it shall be the duty 
of said justice of the peace to summon the said company; or an agent 
of said company, to appear before him to answer in the said, com- 
plaint within not over five days from the date of said complaint, and; 
if it be found that said road is in bad condition or unsafe to travel, 
it shall be the duty of said justice to impose a fine of not less than 
- ten dollars nor more than twenty-five dollars, to be collected trom 
said company, and said, justiee shall issue his order that no toll be 
collected upon said road or any part thereof until it is put in good 
repair, ML Se at 
SEC. 30. Any person, after toll shall have been demanded by the 
regularly authorized toll collector, who'may: be found traveling upon 
Persons refus. SUA road and refusing to pay said toll shall be subject to a fine of 
jug to pay toll, not less than five dollars nor more than ten dollars for such.offense, 

suljeotion fie she same to be collected before any justice of the peace in the county , 

wherein such road is located. 


REC. 31, Whenever any three or more persons associate under 
the provisions of this act to form a company for the purpose of con- 
structing a ditch, for the purpose of conveying water to any mines, 
mills or lands, to be used for mining, milling, or the irrigation of 
lands, they shall in their certificate, in addition to the matters re- 

-  quired in section one of this act, specify as follows: ‘The stream or 
streams from which the water is taken; the point or place on said 
stream, at or near which the water is to be taken out; „the line of 
said ditch, as near as may be, and the use to which the said water is 
intended to be applied. 2E : i 


Suc. 32. Any ditch company formed under the proyisions of this 

Ditch compa - act, Shall have tho right of way over the line named in the -certitfi- 
pies aot fion ari, eate, 2ud shall also have the right to run the water of the stream or 
ginal channel. gérenms named in the certificate, through their ditch.’ Provided, 
i that the line proposed shall not interfere with any other ditch 
whose rights are prior to those acquired under this act and by. vir- 
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tue of said certificate; nor shall the water of any stream be divert- : 
ed from its original channel to the detriment of any mines, mill men 
or others along the line of said stream, who may have a priority of 
right. i n l 
[2 33. Any company constructing a ditch, under the, provis- 
ions of his act; shall furnish water in the way and manner named in 
the ‘certificate, in the way and manner the water is designated to 
be used, whether miners, mill men, or farmers, whenever they shall 
have water in their ditch unsold; and shall at all times give the pref 
erence to the'use of the water in said ditch to the-class of per- 
sons so named in the certificate; the, rates at which water shall be 
furnished to be fixed by the county commissioners or the tribunal ; 
transacting county business, as soon as such ditch shall be completed - 
and prepared to furnish such water. : j e 

Suc, 84. Every ditch company organized under the provisions of ij... us 

this act, shall be required to keep the banks of their ditch in good Con- to keep banks of 
dition. so that the water shall not be allowed to escape from the ditch ia good or 
same, tothe injury of any mining claim, road, ditch, or other prop- ` 

érty; and whenever it is necessary to convey any ditch over across, 

or above any lode or mining claim, that the company shall, if neces- 

sary to keep the water of said ditch out or from any claim, flume 

the ditch; so far as necessary to protect such claim or property from 

the water of said ditch. ~. i 

Sec. 35. That when ady company shall organize under the pro-. 

visions of this.act to form d. company for the purpose of construct- sop te R H Duis 
ing a flume, their certificate. in addition to the matter required in the mini and route. 
first seótion of this act, shall specify as follows: The place of begin- 

ning, termini, and route so near as may be, and the purpose for 

which such flume is intended; and’ when organized according to the 

provisions of this act, said company shall have the right of way 

over the line proposed in such certificate for such flume; provided it 

does not conflict with the right of any former fluming, ditching or 

other company. a M 

Suc. 86. When any three or more persons shall associate under 

the provisions of this act to form a company for the purpose of con- 

structing a bridge or establishing a ferry over any streams of water 

in this Territory, their certificate, in addition to the matters required 

in the first, section of this act, shall specify as follows: ‘The place 

where said bridge or ferry is to be built or established, and on what 

streams, and that the banks on both'sides of the stream, where the 

said bridge or ferry is to be built, or established, are owned by said 

company, or that they have obtained in writing the consent of the 
. owners of the banks where the said bridge is to be built, to erect said 
bridge or establish said. ferry as aforesaid; or that the banks at 

such place are-a public highway; and shall have the exclusive right 

of way, three miles up and down said stream from said bridge or ferry. 

SEC. 97. Any bridge built or ferry established under the provis- Bridges and 
ions of this act, shall at all times be kept in good and safe condition Ere j^ ne tert 
for travel, both night and day, unless the same be rendered impassa- condition, 
ble by reason of flood or high water; and any and every bridge so 
built, or established, shall, if destroyed by flood, fire, or other causes, 
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be rebuilt or established. within a period of nine months from such _ 
destruction, or the rights acquired under this act shall be forfeited 
and cease to exist. ! 

Src. 88. That the company, previous to receiving any toll upon 
koop rato of tol said bridge or ferry, shall set up and keep in a conspicuous place on 
posted, said bridge or ferry, a board on which shall be written, painted or 
printed, in a plain, legible manner, the rates of toll, which rates of 
toll shail have been prescribed by the county commissioners, or the 
tribunal transacting county business in said county; and if any com- 
pany shall demand or receive any greater rate of toll than the rate 
prescribed by said tribunal, then they shall be subject to a fine of ten 
dollars; and no company formed under the provisions of this act 
shall demand of receive toll whenever said bridge or ferry is not in 
a good and safe condition for travel; and any person having paid 
toll on such bridge or ferry, and finding the same in a bad or unsafe 
condition for loaded teams, shall have the right to make complaint 
before any justice of the peace in the county in which the bridge or 
ferry is located, who shall proceed as provided in section twenty-nine 
of this act. l i 

SEC. 39. That nothing in this act shall be so construed as to give 
the right of way to any wagon road, bridge or.ferry company, until 
such right of way shall have been obtained by complying with the 
provisions of this act, and that said companies shall not be estab- 
lished upon publie ferries, bridges or highways. 

SEC. 40. Whenever any three or more persons shall associate un- 
der the provisions of this act for the purpose of running a tunnel for 
mining for gold, quartz, or other ore, their certificate of incorpora- 
tion shall specify, in addition to the matters required by the first 
section of this act, as follows,to-wit: Where said tunnel is to be run, 
the place of commencement, course and termination,and the minerals 
or ore designed to be exeavated. | , 

Suc, 41. Any.company formed under the provisions of this act, 
for the purpose of excavating a tunnel, shall have and hold eleven 
hundred feet, on each side of said tunnel, on alllodes discovered bv 
them while excavating said tunnel, and through all lodes discovered 
previous to the commencement of said tunnel, they shall have the 
right of way. | 

SEC. 42. Whenever any three or more persons associate under 

Telegraphic the provisions of this act, to form a company for the purpose of con~ 
compantes fo cer- ,— . . . x ; - ; PASE 
tify termini of structing a line or lines of magnetic telegraph in this Territory, 
MEL their certificate shall specify as follows: The termini,of such line 

` or lines, and the counties through which they shall pass; snd such 
corporation is hereby authorized to construct said telegraph line or 
lines from point to point, along and upon any of the public roads, 
by the erection of any necessary fixtures, including posts, piers.and 
abutments, necessary for the wires. Provided, That the same shall 
notincommode the public in the use of said roads or highways. 

Companiesto _ BEC. 42. Any company formed under the provisions of this act, 
‘commence work for the purpose of construeting any road, ditch,flume,bridge,ferry, or 
within sixty days telegraph line, shall within sixty days from the date of their certificate 


and complete . h 
within two years. commence work on such road, ditch, flume, bridge, ferry or telegraph 


E 
7 


f 


line, as shall be named in the certificate, and shall prosecute the work 
with due diligence,until the same is completed and the time of the com- 
pletion of any such road, bridge, ditch, ferry or telegraph line, shall 
not be extended beyond a period of two years from the time the work 
was commenced as aforesaid, and any company failing to commence 
work within sixty days from the date of certificate, or failing to com- 
plete the same within two years from the time of commencement, as 
aforesaid, shall forfeit all the right to the route so claimed, and the ` 
same Shall be subject to be claimed by any other company. The 
time for the completion of any flume, constructed under the provis- 
ions of this act, shall not be extended beyond à period of two years; 
and the county commissioners of the, counties in which the roads, 
bridges and ferries are located, may purchase, upon agreement with 
said companies, said roads, bridges and ferries, declaring them free 
for the use of the public. 

SEC. 44, "Every corporation formed under the provisions of this 
act, has power: i l 

First, To have succession by its corporate name, for the period 
limited in its certificate of charter.  . 

Second, To sue and. be sued, complain and defend in any court of 
law or equity. l 

Third, To make and use a common seal, and alter the same at 
pleasure. i l | 
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Fourth, To hold, purchase and convey such real and personal' 
estate as the purposes of the corporation may require. 

Fifth, 'To appoint such subordinate officers and agents as the bu- 
sinéss,of the corporation shall require, and to allow them a suitable 
compensation, | : p ` 

Sixth, To make by-laws, not inconsistent with any existing law, 
for the management of its property, the regulation of its affairs, and 
for the transfer of its stock. Provided, That no corporation formed 
under the provisions of this-act, shall own or hold possession of more 
than six hundred and forty acres of land. ` : 

Src. 45. The powers enumerated in the preceding section, shall 
vest in any corporation that shall be hereafter created, although 
they may not be specified in the certificate; but no corporation shall 
possess or exercise any corporate powers, except such as -shall be 
| necessary] to the exercise of the powers so enumerated. 

Src. 46. Any person who shall wilfully or maliciously damage, 
or interfere with/any road, ditch, flume,- bridge, ferry, -telegraph 
line, or any of the fixtures, tools, implements, appurtenances, or any 
property of any company which may be organized under the provis- 
ions of this act, upon conviction thereof, before any court of compe- 
tent jurisdiction in the county where the offense shall have been 
committed, shall be deemed guilty ofa misdemeanor, and shall be. 
punished by fine and imprisonment, or both, at the discretion of the 
court; said imprisonment not to exceed one year, and said fine not 
to exceed five hundred dollars, and to be paid into the county treas- 
ury for the use of common schools; and said offender shall.also pay 
all damages that any such corporation may sustain, together with 


costs of suit. 


~ 


Petition to pro- 


bate judge to 


have land ap 
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Sexo. 47. Nothing in this act shall be so construed as to author- 
ize any company, authorized under the same, to issue notes or bills 
for circulation as money. i 

Sec, 48. That any company organized under the provisions of 
this act, and other companies who have‘ become bodies éorporate, 
heretofore formed under the provisions of any general law, or any 
special act, who may desire to come under and avail itself of. the 
privileges and provisions herein granted, shall give notice to the Sec- 
retary ofthe Territory of their suerender of their rights and privi- 


leges under any previous law or act, said notice to be certified to by 


the President of said company, and be filed in the office of the Sec- 
retary of the Territory, and become a body corporate and politic, by 
complying with all and singular, the provisions of this act. _ 

Suc. £9. Whenever any road, ditch, telegraph, or fuming com- 
pany, organized under the provisions of this act, shall not have ao- 
quired by gift or purchase, any land, real estate, or claim, required 
for the construction or maintenance of any road, ditch, telegraph, or 


praised, notown. ume, or Which may be aifected by any operations connected with 
ed hy company the construction or maintenance of the same; the said corporation 


and required by 


them. 


- 


days. 


* 


may present to the probate judge of the county wherein such lands, 
real estate, or claims shall be, a petition signed by the President, 
attorney, or agent of the same, describing with convenient accuracy 
-and eertainty, by maps or otherwise, the lands, real estate, or claims, 
so required to be taken, or affected as aforesaid, setting forth .the 
name and residence of each owner, or other person interested there- 


. in as owner, lessee, or ineumbrancer, as far as known to such Pres- 


ident, attorney or agent, or appearing of record upon local or county . 


records, and praying the appointment of three appraisers to ascer- 
tain the compensation to be made to such owner and person inter- 
ested for the taking or injuriously affecting such land, real estate or 
claims as aforesaid. The probate judge shall have satisfactory evi- 


cence that notice of an intended application and the time and plaee 


thereof for the appointment of appraisers between said corporations 
and the owners, and the persons interested in such lands, real estate 
and claims, has been given at least ten days previously, to such 


owners, personally at their residence or on the premises; or by the 


publication thereof in a newspaper printed in the county in which 
such lands, real estate, or claims shall be, or if no newspaper is pub- 
lished in said county, then by posting three or more notices in somé 
pubic place in said county, such publication to be allowed only in 
respect to owners or persons interested, who shall appear by affida- 
vit to have no residence in the county known to such President, at- 


Notice tobe torney or agent, which notiee.shall be published at least thirty days 
published thirty prior to the time fixed for the application aforesaid. The court may | 


‘adjourn the proceedings from time to time, shall direct any future 
notice thereof to be given, that may seem proper; shall have proofs 
and allegations of all parties interésted, touching the regularity of 


on? appris the proceedings, and shall, by an entry in its minutes, appoint three 


disinterested appraisers as aforesaid, specifying in such entry atime 
and place for the first meeting of such appraisers. The said ap- 
praisers, before entering upon the duties of their offices, shall take 


- 
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an oath to faithfully and impartially discharge their duties as said 
appraisers, and any one of theim may administer oaths to witnesses 

produced before them; they may issue subpcenas, and compel wit- 

nésses to attend and testify, and may adjourn and hold meetings for 

that purpose, and shall give reasonable previous notice to such own- 

ers or parties interested. They shall have the proofs and allega- 

tions of the parties, and any two.of them, after reviewing the prem- 

ises, shall, without fear, favor or partiality, ascertain and certify the 
compensation proper to be made to said owners or parties interested, 

for the lands, real éstate or claims, to be taken or affected, as well 

as all damages accruing to the owner[s] or parties interested,in con- 

sequence of the condemnation of the same, taking, or injurivusly 

affected as aforesaid, making such deduction or allowance for the : 
real benefits or advantages which such owners, or parties interested, 

may derive fromthe construction of -said road, ditch, telegraph or — 
flume. They, or a majority of them, shall make, subscribe, and file Paiquty fe cer 
in the office of the clerk. of the county in which such lands, real es- ment ofdamages 
tate or claims shall lie, a certificate of their said ascertainment and 
assessment, in which such lands, real estate or claims shall be de- 

scribed with convenient certainty and accuracy. The probate judge, 

upon such certificate and due proofthat such compensation and sep- 

arate sums, ifany be certified, have been paid to the parties enti- 
tled.to the same, or have been deposited to the credit of such parties ' 

in the county treasury, or other place, for that purpose, approved by 
the court, shall make and cause to be entered'in its minutes, a rule 
describing such lands, real estate .or claims, in manner aforesaid. 
Such ascertainment of compensation, with mode of making’ it, and 
each payment or deposit of the compensation, as aforesaid, a certified 
copy, of which shall be reeorded and indexed in the recordey’s office 
of the proper county, in like manner and with like effect as if it 
were a deed of conveyance from the said owners and parties inter- 
ested to the said corporation. Upon the entry of each rule, the said 
corporation shall become seized in fee, or shall have exclusive right, 
title aud possession, of all such lands, real estate or claims, described 
in said rule as-required to be taken as aforesaid, during the continu- 
ance of the corporation,and may take possession of, and hold and use 
the same,for the purposé of [such] said road, ditch,telegraph,or flume, 
and shall thereupon be discharged from all claims for any damage 
by reason of any matter specified in such petition, certificate or rule 
of said probate judge. If at any time after an attempted or actual 
ascertainment of compensation under this act, or any purchase by, 
or donation to, said corporation of lands or claims for purposes' 
aforesaid, it shall appear that, the title acquired thereby to all or 
any part of such lands,for the nse of said corporation; of[or]if said 
assessment shall fail or be deemed defective, the said corporation 
shall proceed and perfect such title. by procuring an assessment of 
the compensation proper to be made to any. person who has title, 
claim, or interest in, or lien upon such lands, and by maklng pay- 
ment thereof in the manner hereinafter provided, as near as may. be, 
and at any stage of such new proceedings, or ofany proceedings un- 
der this act, the probate judge may, by rule in that behalf made, 
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authorize the said corporation, if already in. possession; and if not 
in possession, to take possession of and use said prentises during the 
pendency, and until the final conclusion of. such proceedings, and 
muy stay all actions and proceedings against such corporation on. 
account thereof: Provided, such corporations shall pay a sufficient 
sum into court, or give approved security to pay the compensation 
in that behalf when ascertained. And in every case when possess- 
ion shall be so authorized, it shall be lawful for the owners to con- 
duct the proceedings to a conclusion, if the same shall be-delayed 
by the company. The said appraisers shall receivé five dollars per 
day as compensation for each day actually employed, such compen- - 
sation to be taxed and allowed by the probate judge. If any ap- 
praisers so appointed shall die, be unable, or fail to serve, the .court 
may appoint another in his place, on reasonable notice of the appli- 
cation, to be approved by the probate judge. Applications may be 
made to the district court in the same manner as herein provided, 

n and the district court may thereupon cause such proceedings to be 
had and taken in like manner and with the same effect as herein re- 
quired respecting the probate court. 

Sec. 50. Any corporation formed under this act may dissolve and 
disincorporate itself by presenting to the judge of the district court 
of the district in which the principal place of business of such corpo- 

A vote of two. TATION is situated, a petition to that effect, accompanied by a certifi- 
thirds of all the Cate of the proper officers, and setting forth that at a general or 
mockholders to special meeting of the stockholders, called for that purpose, it was 

l decided by a vote of two-thirds of all the stockholders to disincorpo- 
rate and dissolve the corporation. Notice of the application shall 
then be given by the clerk of the court, which notice shall set. forth 
the nature of the application, and shall specify the time when, and 
the place where it is to be heard; and shall be published in some 
newspaper ofthe county where tbe principal place of business of 
said company is located, for at least four consecutive weeks before 
the time of the hearing of such application, or ifno newspaper be 
published in the county, then by advertisement posted up for thirty 
days, in three of the most public places in the county. At the time 
and place appointed, or any other to which the judge may, postpone 
it, he shall proceed to hear and consider such application, and if sat- 
isfied that the corporation has taken the necessary preliminary steps, 
and obtained the necessary votes to dissolve itself, he shall enter an 
order declaring it dissolved, and the rights of franchise acquired by 
said corporation shall cease and become null and void after such dis- 
solution. 

Sec. 51. Upon the dissolution of any corporation formed under 
this act, the trustees at the time of dissolution shall be the trustees 
of the creditors and stockholders of the corporation dissolved, and 
shall have full power and authority to sue for and recover the debts 
and property of the corpordtion,by the name of trustees of such corpo- 
ration; collect and pay the outstanding debts, settle all its affairs 
and divide among the stockholders the money and other property 
that shall remain after the payment of the debts and necessary ex- 
penses. 


? 
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Sno. 52. Any corporation desiring at any time to remove its 

_ principal place of business into some other county of the Territory, | 
shall file in the office of the County Recorder of such county, a cer- 

tified copy of its certificate of incorporation, and shall give notice of. 
such removal by publication in some newspaper of the county in E 
in which such principal place of business was located, at least once a 
week for four weeks, and if no newspaper be published in such 
county, then by advertisement posted. up for thirty days, in three of 
the most public places in said, county. - : 

Src, 53. This act to take effect and be in force from and after its 
passage and approval. 


[Approved, Dec. 18, 1867.] _ 
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AN AOT Providing for the Collection of Revenue. 


Be it enacted by the Legislative Assembly of the Territory of  . 

"Montand 2 . p : u- Deo. 23, 1867. 

SECTION. 1. There shall be levied annually by the Board of gu Com- 
County Commissioners of each County in this Territory, and collect- missioners to 
ed by the County Treasurer of such Counties an ad valorem tax on i29; and county 
each dollar of assessed valuation of all property in this Territory, lect annually an 
snbject to taxation: for Territorial purposes, on each dollar four ** Y*lorem taz. 
mr's; for County purposes, on each dollar, any sum not exceeding 
ten mills; and for school purposes, not less than one, nor more than 
three mills; and for the benefit of the poor, not more than one mill; 
and such levy when made, shall be entered on the books of said 
County Commissoners. — , 

Suc. 2. Every tax levied under the provisions of this act is bere- Taxes to be a 
by made a lien against the property assessed, and such lien shali Hen from timeof 
attach at the time of such assessment, and shall not be satisfied or re- 
newed until such taxes are paid. 

Sec. 3. All property of every kind and nature in this Territory, Property ex- 
on the first day of January of each year, or which shall arrive in this oP from taxa- 
Territory before the first day of December ensuing, shall be subject ^ 
to taxation, except, 

First, All lands and lots of ground with buildings, improvements 
and structures thereon, belonging .to the Territory or any municipal = 
corporation, or to any county of the Territory, and all lands belong- PPP tho 
ing to the United States, or to this Territory, and all buildings and Teritory or to 
improvements belonging to the United States or to this Territory. ^ ^ ° 
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Second, Court Houses, jails, town halls, houses occupied by 
fire and military companies and their apparratus, and other public 
structures and offices, and all squares and lots kept open for health, 

-Libraries cor CP Publie uses, or for ornanient, belonging to any county, city, town, 
leges and school OF Village in this Territory, public. libraries, colleges, sthool houses, 
houses. and other buildings for the purposes of education, with their furni- 
ture, libraries and all other equipments and lots or land thereto ap- 
purtenant and used therewith, so long as the same shall be used for 
that purpose; Provided, That when any of the property mentioned 
, inthis sub-division is private property, from which a rent or other 
valuable consideration is received for its uses, the same shall be tax- . 
ed as other property. | : 
Third, Public asylums, hospitals, poor houses and other charitable 
Public Asylums or benevolent institutions for the relief of the indigent or afflicted, 


and buildings ond the lots or lands thereto appurtenant, with all their furniture ard 


PUPA us equipments, all ground and buildings belonging to agricultural so- 
' eee. Ta cjeties, so long as the same shall be used for that purpose only, and 


, 


without pecuniary gain. 
Fourth, Churches, chapels and equipments, and the lots of ground 
Churches, appurtenant thereto and therewith: Provided, rent is not paid for 
such ground, so long as the same is used for that purpose only, 
without yielding rent. ' xA . 
Fifth, The buildings and lots of ground appurtenant thereto and 
Buildings used USed therewith, owned and used by the order of free and accepted 
by free masons masons, the independent ordér of odd fellows, or by. any benevolent 
‘or charitable society, except such buildings and lots of ground as 
are owned in connection with individual owners; then only to the 
extent owned by such orders or societies, unless such property as is 
rented by said societies for other purposes, which shall be taxed as 
other property. _ , 
-Cometeries and — Sixth, Cemeteries and grave yards, set apart and used for inter- 
pite dor arial ring the dead. | | | 
Propertyotwid- Seventh, The property of widows or orphan children, not to ex- 
cides, Phan ceed the amount of one thousand dollars to:any one family. 
Eighth, Growing crops. 
ee vine Ninth, Mines and mining claims: Provided, That all machinery 
` used in mining claims, and all property and improvements appurte- 
l nant to or upon mining claims, which have an independent and sep- 
Meche aic’sand arate value, shall be subject to taxation. Tools of mechanics, farm- 
i ing tools of husbandmen, libraries of professional men and private 
"Private libra- Citizens, household furniture of families or householders, which do not 
pes and house- exceed in value to each of said callings or occupations the sum of 
two hundred and fifty dollars. t 
Suc. 4^ All other property, real or personal, within the Territory 
is subject to taxation in the manner herein directed; and this 
„is intended to embrace improvements on lard and lots in towns, 
including land bought from the United States and from this Terri- 
tory, whether bought on a credit or otherwise, being franchises, 
which for the purposes of this chapter are to be considered real prop- 
erty, ditches and flumes, horses, oxen, cows and calves, mules and 
asses, sheep, swine and goats, money in coin or gold dust, whether . 


- 


Property taxa- 
ble. 
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in possession or on deposit, and including bank bills, property os là: 
bor due from solvent debtors on contract or on judgment, whether 
in this Territory, or not, mortgages and other like securities; stock 
or shares in any bank. or company incorporated or otherwise, and 
whether incorporated by this or any other Territory 0t State, of 
whether situated in this Territory or not; public stock or: lands, 
household furniture, not otherwise exempt, including gold.and silver ' 
plate,musical instruments, watches and jewelry,private libraries, those 
over two hundred‘and fifty dollars;pleasüre carriages,stages,hacks aiid 
other vehicles for. transporting passengers, wagons, carts, drays, 
sleds, and other descriptions of vehicles ör carriage; boats and vessels 
of every, description, wherever registered or licensed, and wliethe? 
navigating ‘the waters of this Territory or not, if owned either ii 
whole. or in part’ by persons who are inhabitants of this Territory ; 
annuities, but not including pensions from the United States, or any 
of the States, . ^. BSEC | 

Sec. 5. Every inhabitant of this Territory of full age and sound. . 
mind, shall list’ all property subject to taxation in this Territory of Owners to ust 
which he is the owner, or has the control or management in the ther property. 
manner hereinafter directed; but the. property of a minor is to be 
listed by his guardian, or if he havé no guardian, then by his father, 
if living; if not,-then by his mother, if living; if not, then by the per- 
son having the property in charge, Ifa married woman, by her 
husband; ` but if he be unable or refuse, then by herself; ofa benc- Trustees to list . 
ficiary for whom property is held in trust, by the trustee; and if the """ Preperty- 
personal property of a descendant,’ by the executor; of a body cor- | 
porate, company, society,.or-partnership by its.prineipal accounting Principal ofice: 
officer, agent or a partner. ^ Property under mortgage or lease, is Bie 
to be listed by, and taxed to the mortgagee or lessee, unless it be list- . p 
ed by the mortgagor or lessor, and in all cases said property shall be pare r by mort- 
listed in the name of thé owner. " iy. MN 

Suc. 6. Commission merchants, and all persons trading and deal- 
ing on éommission, and consignees authorized to sell, when the own- commission | 
er of the goods does not.reside in this Territory, are, for the pur- considered own- 
poses of'taxation, to be deemed owners of the property ‘in their pos- ** F 
session. > —-—— d Mt 

Sec, 7. All personal property is to be listed, assessed and taxed 
in the county where the owner resides; but if the owner resides out Personal prop 
of the Territory, it is to bé listed and taxed where it-may then be, pedes Los 
andit the agent or person having charge of such property, neglect 9wnerresides 
to list it, he will oe subject to the penalty hereinafter provided. i 

Sec. 8. . All,persons required tó list property in behalf of another Persois requir 
shall list in the same coutity in. which he would be required, if it db 3e ey 
-were his own, except as herein ‘otherwise directed, but he must list others. 

it separately from.his own, naming the, person or estate to whom or BRL Bus s 
to which it belongs, but the undivided property of a person deceased, 9w2- : 
belonging to his heirs, with or without naming the severa) heirs. 

-Sxc. 9, The property of cotporations or companies: constructing Property of cor» 
bridges, canals, ditches, fumes, railways, plank roads, grading roads, vorations. 
turnpiking roads, and similar improvements, shall be assessed to each 
corporation or company;and when any such stockholders aro not resi- 


E 
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Non-residents to dents, their intérests are to be taxed in this Térritory,and in the county. 
taxed in this ter- in which is either terminus of said road; and to that end the assessor 
2x is directed to require the secretary or clerk or whatever officer of cor- 


responding duties there may be, to render under oath, a list ofthe, 


Secret wry fofr names and residences of such non-residents, the actuál value of such... 


nish assessors > | 
3D places eae stock or shares;but if such secretary or other corresponding officer does | 
Wen! oi non. | 


residents, and Of reside in this Territory,the assessor or assessors may require the, ` 


raus of their same of any officer residing in this Territory;and if such officer refuse, | 
Pom the shares ofthe non-resident shall be assessed to the company or cor- 
poration, and may be asdertained in the best manner within the 

power of the assessor or assessors, the actual value.of the road or . 

structure within their respective counties. 1 AD 

deat. SEC. 10. All taxable property is to be listed and valued "each 

erty to be listed year, and shall he assessed atits true value in money at- private sale, 

eani vene having regard to its quality, locality, natural advantages, the gene-. 

ralimprovements in the vicinity and all other elements of its value. 

SEC. 11. Depreciated bank notes, or stock, or shares in corpora- 

Reprecinted tions or companies, may be listed at their current value. Credits 


stock ias t^ ha shall be listed at such sum as the person listing then believes he will 


& 
u 


« 
hd 
3 


2.9 
ptg rm 


lived atvaine receive or can collect, arid annuities at such sum as the person list- ` ` 


ing believes them to be worth in money. e 


wv 


Sec. 19. The term credit ineludes'every claim or demand for « . 


Defining, the money, labor or other valuable thing, and every annuity or sum of. 


‘orm owt. ^ money receivable at stated periods, arid all money in property of any -_ 


kind, and secured by deed, mortgage or otherwise, [except] but, 
pensions from the United States or any of the States, by whom, when ` 
and in what manner property may be listed. l WC 
SEC. 18. Any person owning, or having in his possession or con; | 
Deüning who trol within this Territory, with authority to sell the same, any per- : 
shati be demet sonal property purchased either in or out of this Territory, with a 
view of being sold at an advanced price or profit, or which has been: 


^ 


PE 
- 
2.1 


a 
9 
D 


* d 
LÀ 


: consigned to him from any place out of this Territory for the pur- ; 


How value of. pose of being sold within the samé, shall be held to be à merchant 
inne aeortainer Or the purposes of this chapter, such property shall be listed for tax- 
ation, and in estimating the value thereof, the merchant shall take 
the average value of such property in his possession or control du- 
ring the year next previous to the time of listing; and if he has not ` 
ua been engaged in that business so long, then he shall take the average 
during such time as he may have beén so engaged, and if he be com- 
mencing business, he shall take the value of the property at the time 
of listing. JS AR A eure Ci Du NE X 
SEC. 14. Any person who purchases, receives or holds personal . 
Define who property of any kind for the purpose of adding” to the value thereof. 
ananufaewr.f. VY any process of manufacturing, refining, purifying, or by the com- 
bination of different materials with the view of making gain or profit 
by so doing, and by selling the same, shall be held to be a, manufac- 
turer for the purposes of this chapter; and he shall list for. taxation" 
the average value of such property iu his, hands, estimated as di-,'. 
rected in the preceeding section, but the valué shall be estimated 
upon the materials only entering into the combination of mannfac- 


? ture, . 
aes 


ne 


‘within ten days from the time of leaving the same, the assessor shall 
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“Sue. 15.” The assessor-of each county,on or before the first day of 
June in each year, shall demand of each tax payer in his county, a Owrer:t prop- 
list, as hereinafter provided, of his, her, or their property, and ifft esessor 
the said list be not rendered under oath at the-time such demand be Under path, first 
made, or if such tax payer be absent, the assessor shall leave at the e 77S 
usual place of residence of such tax payer, a printed form of such 


list, and if such list be not made out and returned to the ASSESSOT Printed form of 
ist°to be le 

` j with owner; re- 

proceed to assess the-property of such tax-payer according to his turned to assess: 
: . 4 . n 

best knowledge and information: Provided, that upon all perscnal gays. © 

property, when the owner has not sufficient real property which is 


not exempt from taxation to pay the taxes which wonld be levied 


“against the personal property of such owner, the assessor shall report 


"and value of sheep; number and value of swine; number and value 


, assessment against any personal property. mentioned in this section, 


his assessment forth with to the treasurer of the county, and if there Assessor to seize 
be danger that any of such property will be removed from the coun- ty to cover tax 
ty, the assessor shall have power, and it. shall be his duty to seize "deos 

a sufficient amount of property to pay the taxes and cost, he shall 

forthwith report such seizure to the treasurer of the county, who 

shall hold the property seized until such taxes ate paid., ' It shall be 


the duty ofthe county treasurer, immediately on the receipt of the Treusnrertoseil 
N ` | personal proper” 
: -OX : À Á : DM " dx ty seized by rs- 
to levy the tax therein, and if the tax levied be not paid within ten sessor within ten 


days from the time the assessment was made, he shall proceed to 38:8 of assess: 


sell the property seized by the assessor, and shall seize and sell other 
personal property on which taxes have been levied by the provisions 


‘of this section, and shall sell the same-in the manner provided for 
'the sale of personal property for taxes. - 


^ Sxc 16. Ifany property shall arrive in this Territory between 
the first day of January aud the last day. of December in each year yo i onte 
ensuing, the same demand arid assessment shall be made in the man- between Janua- 
n T . 3*3 - , - . f ry Ist and Dec. 
ner as prescribed in list, except that the said list shall be made out gist, 

and returned to the assessor at the, time the same shall be demanded. 

‘Suc. 17. "The list shall contain, first, his, her or their lands, by 

township, range, section, and any division or part of a sections and poeseription of 
when such part is not a government division or subdivision, some property to ve. 
other description to identify it, and his town lots, naming the town ^e mee 
in which they are situated and their proper description by number 

and blocks, or otherwise, according to the system of numbering in 
the town. Second, his personal property employed in merchan- 

dise; amount of capital employed. in manufactures; number 

and value of horses; number and value of mules and asses; number 
and value of oxen; number and value of cows and calves; number 


of goats; number and value of carriages, of every description; amount 
af money. and credits; amount in value of clocks, watches, jewelry, 
and gold and silver-plate; number and value of musical instruments; 
amount in value of taxable household furniture; amount in stocks 
or shares in any corporation or company; amount in value of all 
other property not enumerated. . 


SEC. 18." On or before the first day of March in each year, the County Com 
> , * * » » o * r county Coum- 
county commissioner shall provide the assessor with suitable blank missioners to fur, 


\ 


44 REVENUE ACT. ; 
nish assessor with forms for assessment, and such instructions as to insure full and uni- 
TRES form assessments and returns. : 

Suc. 19. The list shall be signed and sworn to by the persons 
. making it, and the oath may be administered either by the' assessor 
nor hts mee or by any other officer authorized to administer oaths, and shall be 
certified by him, and the oath may be printed upon the blank forms, 

and shall be in substance as follows : 


i 


TERRITORY or MONTANA, / 
County or ———, (8S8. 
I, A. B., do solemnly swear that I have listed in the within list, all 
Fonnofoun, £900d8, monies, credits and all other description ‘of property owned 
| or held by me as principal, partner, or agent, and that the valuation 
affixed is the full valuation in money, according to the best of my 
knowledge, so help me God. 
[Signed] i | Ai B. 


Sec. 20. On or before the fifteenth day of June annually, the as- 
Assessor to fur- sessor shall make out, and deliver to the county clerk, an assessment 
e T S roll; containing, in a tabülar form and alphabetieal order, the names 
que tanter | of the persons and bodies in whose names property has been listed 
of all parties as- in his county, with the several species of property,and the valueas here- 
sessed in county. in before indicated, with the column of numbers and values footed,and 
in a column to be provided for that purpose, he shall write the words, 
“by the assessor,” when the list was made by himself, together with 
the words, “absent or sick,” or the words, “ refused to list," or “ re- 
fused to swear,” or such other words as will express the cause why 
the person required to make the list did not make it, and neglect 

shall be taken as a refusal: | os ) 
Suc. 21. The assessor shall take and subscribe an oath to be cer- 
Assessor to take tified by the officer administering it, and attached to the assessment 
cath. ` roll, which oath is to be in substance as follows: l 
I,C. D., assessor of ——county,[do]solemnly swear that the value of 
all property, money and credits, of which a statement has been 
made and verified by the oath of the person required to list, the 
same is herein truly returned as set forth in such statement, that in 
Form ofaath every case where I have been required to ascertain the amount or 
value of the property of any person or body, I have diligently and 
by the best means in my power. endeavored to ascertain the true 
amount and value, and that as I verily believe, the full value thereof 
is set forth in the annexed, and that in no case have I Knowingly 
omitted to demand of any person of whom I was required by law to 
list, nor in any way conpived at any violation or evasion of any of 
the requirements of the law in relation to the assessment of proper- 
ty for taxation. MEM A i, 
And the said assessor shall be entitled to receive, in. addition to 
the per diem allowed, one and one-half per cent. on all taxes thus 

collected, as additional fees. ee! 

- Seo. 22. For the purpose of enabling such assessor, or his depu- 
ty, to make assessments as required herein, lie shall demand the 
necessary statements under oath or affirmation, from sugh . person, 


Additional fees 
allowed assessor, 


e dm. 


adm 


E 
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and from the president, cashier,trensurer,organaging agent ofeach Assessor to de- 
corporation, association, company or, firm,.of the total amount re oath of 
ceived from his or. their mine „or mines, interest;.share or- stock ‘Ii-parties interested 

: MEN TC : : el i : ACA an, 1 Corporations 
such mine or mines, by the reduction of ores, sale. of rock or-quattz, or companies. 
or any material of value whatever,orfrom all.otherjsources.of every. ^ ——- 
kind of charter [orcharacter, | together. with amount necessarily ex . . < 
pended in producing the same during*the year next, preceding the - 
time of making such statement. to the assessor-or his deputy.,+.Such 
assessor or his deputy shall enter the total amount specifléd in such 
statement, opposite the name of such person or: persons,’ firm, cor- 
poration, association, or company assessed. ` And! the persans here- 
in named shall subscribe to the following oaths to. -e vos 


c 
- 5. 4 ^ » ` 
& X 


. TERRI 


AST 
TORY OF MONTANA; fav ft A 24 
i Pores poU sa! COUNTY OR ce; OSS. 

i, A. B., do:solemnly:swear.tliat I. have made-all-vecessaty state- ; 
ments required by law àn- this "Territory, in:reldtion tocthe . total “Fotm of oath to 
amount réceived ånd produced by rhe;-from.all, sources of:every kind "e^ 

‘or character, with the necessary amount expended in ptoducing tke 
- game, to the-best: of niy. knowledg’e, sohelp-me Gody Hoa ioc. 5^ à; 
MT a P puljcu. 4 p Xepes Up Lu P p DB, 


And said assessor shall receive the sum of tavelye doliars per day par diem of as- 
for each .day's,services actually. performed. in: the-discharge of his*e9e"* - 
duties nader this ,act. - And said county, commissioners shall set ' 
apart such sum out,ofany monies. received into the treasury, for 
said object. ` . i ee ee E dE TE NE 

Sec. 23. lfany person, officer or agent, shall neglect or refuse 
any request of such-assessor,.or-his- deputy, to make such statement Penalty when 
under.oath or affirmation; such assessor or-his deputy shall make an PAK Ad, 
estimate of the probable, gross proceeds .of such mine: or mines; ort«tewent. 


2 » 
E te 7. 
i T PIE Met guy 


such interest, stóck,or share therein, together with the amount nefes- ^ ~~ 
sarily expended in producing the same, for the year next preceding 
such refusal or neglect, and the. value so ‘affixed by ‘such: assessor 
shall not be reduced. by the board of equalization: Provided, " That 
the assessment authorized to be made by the:provisions "of.£he next 
preceding section of this act, shall.be. equalized, duplicated and col- 
lected in the same manter and, time as. other taxes are; ander the 
provisions of this act. i : 

Sec. 24. The net proceeds from all mines or mining claims,or from Xet proceeds of 
all stock, shares, or interests therein, of every person; corporation, co Pr 
association, firm or company, shall bé assessed and taxed in the 
county wherein the mine or mining claim is located. . 

Src. 25. "The clerk of the board of county commissioners shall, Slr of board 
immediately after the expiration of the time.for-hearing appeals, and missioners to far- 
once during each and every month, make out lists containing the Hare 1 coesa 
sums payable according to law, upon every subject of taxation,eithér within ten days 
of real or personal property, or of éapitation tax, which list shall be qe? are 
furnished the treasurer within ten days from the time.of hearing ap- — 
peals. ue ar War QUA 2. e nie 
Bac 26. Each treasurer, on receiying from the clerk, or inesse of 


+ 


46 | REVENUE act. 
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"S 


B : ; 
County treasa- Movable property, from the assessor, lists and réturns of assessed taxes, |; 
cripte Peg shall subseribe three receipts, which shall befor the total amount of j 
aid eni all such lists or taxes assessed, and shall specify tlie amount levied j 
wrerámt county for each purpose, whether for Territorial, county, school or other | 
ia ke purposes, whieh receipts shall be filed with the clerk of the board of } 
asaessed. county coumissioners, one of which shall be transmitted by said j 

clerk to the Territorial Auditor, one to the Territorial Treasurer, | 


[and] one shall be kept in the office of the said clerk. 


Sec, 27. The amounts of said lists and receipts, shall be charged J 

respectively by said auditor, treasurer and clerk, to the treasurer; | 

County treasu- and such county treasurer shall be liable under his official bond for à 

th et the collection of all taxes delivered to him by the assessor, or by his, j 
assessed. — (the county treasurer's,) predecessorin office, and shall be credited | 
seats with all payments made to the Territorial treasurer of monies collec- | 
amount of pay- ted for Territorial purposes, with the amount of taxes transmitted to | 
menta madee — his successor in office, and also with the amount of taxes of such per- | 
sons as may have absconded or become insolvent prior to the day | 

when the taxes ought, according to the provisions of law, to have | 

been collected. Provided, That it shall be proved to the satisfac- | 

tion of the Territorial auditor and treasurer, and ot the county com- | 

Conety trem. Mssioners respectively, by the oaths of disinterested parties, that f 

rers to prove dil- the county treasurer used due diligence in the collection of the said} 
Rong taxes, and that failure to collect did not arise out of any neglect. of | 
duty;-and said proof shall be furnished in such manner' arid form as] 

the Territorial auditor and treasurer, and the board of connty com-| 


missioners respectively, may prescribe. 


‘Sze. 28, The county commissioners shall constitute a board for} 

Cioni com. tHe correction of the assessment roll, and between the tenth and! 
missioners tobe fifteenth day of June, and the tenth and fifteenth day off 
pomad of coreo- October of each year, sufficient publie notice shall be- given] 
by the board of correction, of the time and place where thel 

_Notiesof meet- Same shall be corrected; and any person feeling aggrieved by any- 
tegiven f^ thing in the assessment roll, may apply to the board for tlie correc] 
tion of any supposed error, and ifany person returned as refusing to} 

render a list, or to be sworn thereto, can show good cause, the pen. 

alty herein provided may be remitted. | 


Src. 29. On the first Monday in February, the board of county| 
commissioners shall levy the requisite taxes for the current year. | 


Sec, 30. As soon as possible after the taxes are levied, the clerk} 

shall make out s tax list in the tabular form, and ‘in alphabetical or] 

ES der, having distinct columns for lands and fortown lots, and for car 
make out tabu, Tages,out [and] in a column by itselfjthe amount ofeach different tax, 
lar formo, and having one or more columns for al! deliquent taxes; but instead 
of a column for the amount of personal-property, the. word * person 

ality ” may be written across the column after the name and amount} 

a into the column of value, such list may he in the following! 

orm: | 


area 


S 
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Suc. 31. : An entry is required to be made. upon the tax list, show- 


ling what it is, and for what county and year it is, and the. county Goanty oleik te 
clerk shall attach to the list his warrant under his ‘hand and official sttach hi 


is ofi- 
ial seal to list. 
seal, in general terms requiring the treasurer to collect the tax there. ^ nem 


in levied accor ding to law, and no informality in the above require- 


ments shall render a any proceeding for the'collection of taxes illegal. gay to deliver 
The clerk is required. to: cause: the list to be delivered. to the tregs- list to county 


tre&surer on firat 


rarer of the county, by the first day of July in each year, and ‘take day of July zu- 
this receipt therefor, and such list is full and sufficient auno for »*ally. 
ithe treasurer to collect: all taxes contained therein. 


Src. 32. Inimediately after the assessment roll is corrected, tlie udis 
county clerk shall make out an abstraet thereof, containing the whole seament soll 1 
amount of each species of property, and the value bf the. same, to- po outty elerk 
gether with the total valuation of all property assessed, which ab- fo-Tertitorial alts 
tract said elerk Bin transmit forthwith to the auditor. of the Ter 4". 
ritory. 
| Sxc. 99, If, on T adsessment roll, « or on the tax list, ‘iets be an Pee ee 
error in the name of a:person taxed, the name may be vhanged, and names tote 
ithe tax collected, from the person intended, if he be taxable, and can perder pager 

st. 
[be identified by the treasurer.or assessor. 


" rc, 84. . That no demand of taxes shall be necessary, except as 
pr ovided if section fifteen of this act, but it is the duty of every per- Tax to ie. m 
son subjeet to taxation to attend in such township or district, at the fd bY de. 
time and place appointed by the treasurer, and-pay his or her taxes, 15th. 
and if any one neglect to pay it before the fifteenth day of September. 
following the levy of the tax, the treasurer is directed to make the 
same by distress and sale of his personal property, except such as is 
lexempt from taxation, and the list Bone Shall be a sufficient warrant 


for such distress, i x : 


3 
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„Manner and Src. 35. When the treasurer distrains goods, he may keep them 
orm of treast. f - 1 a : g « . 
rer's roll, at the expense óf the owner, and shall give notice of the time and 


place of their sale, within five days after the day of takingyin the 
same manner that constables are required to do 'on execution, and 
the time of salé shall not be more than ten days from the day. of’ 
r taking, but he may adjourn the sale from time to time for a period 
urplus to be 2 . SN 

returned to own- HOt exceeding three days, and shall adjourn once at least when there 
erof property: are no bidders, and in ease of an adjournment he shall put up a no- 
tice thereof at the place of sale; any surplus that may be remaining 
above the taxes, charging of keeping, and fees for sale, shall be re- 
turned to the owner, and the treasurer shall, on demand, render an 

account in writing of the sale and charges. 

Treasurer to DEC., 86. If thetreasurer be resisted or impeded in the execution 
eall posse when of his office he may require any suitable person or persons to aid him 
Im therein, and if any such person refuse to aid, he shall forfeit a sum, 

not to exceed fifty dollars. to be recovered by civil action in the 
county ; and the person resisting shall be liable as in the case of re- 

sisting the sheriff in the excoütion of civil process. 
Szc. 87. On the first day of Jauuary of each year, the unpaid 
Unpaid taxes taxes of the preceding year become delinquent; and shall draw in- 
to draw Interest, terest af the rate of twenty-five per centum per annum, and taxes 


to be lien against : ; > "-— : , 
rei exe. — upon realpfoperty are hereby: made:d perpetual ‘Hen thereupon, 


> - «against alb persóns.'or claimants except the United:States and this 
Co. "Terrhory.s Peu fons CM NE XQ c LAMP c. 
a ' Sie: 38, »Bofore thé first day o£ March in‘each year, the treasurer 
. Lands to be JS directed to offer at. public sale, .at-the court house in his county, 
sold tirat-day of ll lands am which the taxes levied the preceding or any previous 
Maroh each year vonr stilhremain-anpaidy but such sale shall not be^void if not made 
AlLaftérihe;daymamed. o ork 900 coo oai t c e 
Sec, 39, * The treasardr shall continue to réceive payments of all: 
taxes afier the first dayiof January, upon the alove:terms, until paid 
by disives$ andosale, ^ 6:000 0 000 0 0. 0" vem 
^oX7 85e. 40: The treasurer shall give notice of the sale of real prop- 
Notice of saig CTLY, by publication thereof once d week for four weeks, in a newspa-. 
of real estate to per 3n Dis. county, if there be one of weekly issue; the first of which 
po given by the shall? be at least four weeks beford the sale, und by a written notice 
posted on the door of the court house, or building commonly used. 
| therefor, for four weeks. before sale; aud ifthere-be no such hewspa- 
`a per piblished.in.the county, the like notice ‘shall be given by post- 
""'" ing One written notice the above lengtn of time, in some public place 
in each township or precinct in which any land-to be sold is situa-. 
Nos jer ent. ted, and one on the court house door;.süch notice. shall contain a 
o be added. Jie : t $ NES 
, ^ motifieation that all lands on. which the taxes of. the preceding year 
UU Ox years ‘(iaming it) have not been paid, wilibe sold, and the time . 
“ dni place thereof, with a list.of the lands. ..Ten per cent. upon the. 
amount of the taxes due shall be added when the lands are ad- : 
vertised, - d NA LAT y a a ^ 
- Sec. 41. Such sale is directed to take plate between the hours of 
,Betwein, the nine o'clock in the forenoon and ‘five o'clock in the afternoon, and be 
ours ot 9 u'cluck . 41 9 2 " A 
- vuk, adjourned from day to day, Sundays excepted, until all thelandsare 
sold. lj Í 
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are to be divided in each case lengthwise, by .alineparallel with the - 


= 


e-half, the tract is 


The homestead. is. liable, to be sold for no tax save.thiat which is miu forty 


due on the same exclusively; and. the. above directions con-  . 


all other cases of such sales, it may take the requisite order and -pro- 
oe -to ascertain the land: sold, and set it apart from the home- 

` stead. oe E 

Suc. 44. .Should any person so bidding fail to pay the amoünt ,... of pia. 
due; the treasurer. may. again offer the-land for sale; if it has closed, der to pay. 
he may again-advertise it, specifically, and: by description. by one ; 
written notice posted for two weeks in the civil township in which. 

the land lies, dnd one:such notice on the court. house; or the treasu-_ 

rer may recover the amguat. bid by civil action, brought in the name 

of.the sume the township or precinct where the county seat is 
situated, 


i-e 


‘ 


r 


66 REVENUE act, 


Certifieates as- dorsement, and on assignment thereof, shall vest in the assignee oi 
EYE his legal representatives, all right and title of the original purchaser, 
Szo. 47. Real property, sold under the provisions ofthis act may 
Property soa 0€ rédeemed at any time before the expiration of one-year from thé 
redeemable i» date of the sale, by the payment to the treasurer -of the proper 
one Yeats county, to be held by him subject to the order of purchaser, of the 
i amount for which the same was'sold, and thirty per cent. interest 
per annum on such subsequent taxes, unless such subsequent tdxes | 
have been paid by the person for whose benefit the redemption is | 
made; which fact may be shown by the treasurer’s receipt. - Provi 
ded, ‘That if real property, of dny minor, married women or lunatics, 
be sold for taxes, the same may be redeemed at any time within one 
year after such disability is removed by the guardian or legal repre- 
sentatives. MEE l | DN 
Src. 48. The county treasurer shall,upon application of any party to 
-Cortificate ofre- Fedeem any real property sold.under the provisions of this act,and be- 
demptionto,be ing satisfied that such party has the right to redeem the same; and 
Enea, CY upon the payment of the proper amounts, issue to such patty a éér: 
tificate of redemption, setting forth. the facts of the sale,substantially 
as contained in certificate .of sale, the daté of redemption, the 
amount paid and by whom redeemed; and he shall màke' the proper 
Ets of two dol- entrees in the book of sale in his office, and shall receive two dollars 
irs for certicate * : . - 
of redemption. for such services. - - P wu 
Src. 49. That for the purpose ofcollecting the revenue of the Ter- . 
Billiard tables ritory, and preventing the evasion ofthe license laws now in force 
to be sold for 1 upon the general statutes of theTerritory,all billiard tables, bar fixtures 
cense, and furniture, belonging to, or in use for;carrying on, the business of 
any billiard hall, drinking saloon, réstaurant or eating house, are 
held liable for the amount due for the license taxes ‘assessed on the 
same; and it [is] hereby expressly provided, that upon the failure 
of any one keeping any such establishment, or exercising ownership. 
thereon, to pay the license of the-same in manner and form provided 
by law, the treasurer of the county where such establishment may 
be located, or properly authorized officers, whose duty it shall be 
to enforce the collection. of any such license, may seize any such ta- 
ble, bar fixtures, and such appurtenances, and shall proceed to sell. 
as upon executions at law, any such articles or so much thereof as 
may be required for the payment of such tax or license as may be.. 
due and owing, on account of same. | Be Pgs a 
Sec. 50. Immediately after the expiration of the time allowed for 
Purchasers of the redemption of any lands sold for taxes under the provisions of 
reál eštate to re- this act, the treasurer then in office shall make out a deed for each 
ceive deed upon ? ph "un s . : i 
surrender of cer- lot or parcel of land sold and remaining unredeemed, and deliver the 
teste of PI^. same to the purchdser upon the return of the certificate of purchase. 
l The county treasurer ‘is required to demand five dollars for each 
Fee of five dol- deed made by him on such sale; but any number or parcels of land 
‘ats for deed. bought by one person, may be included in one deed, as may-be de- 
: ~ ` sired by the purchaser. ` js 
SEC. 51. Deeds executed by the treasurer shall be substantially 
. in. the following form: ME : crx l 
Know all men by these presents, That, whereas, the following 


ay 
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described real property, viz: (Here follows the,description.) Situa- 

ted in the county of- , and Territory of Montana, was subject 

tó taxation for the year or years A; D.———, and, "whereas, the tax- 

es assessed upon said real property. for the year or years-uforesaid, 
remained due and unpaid at the-date of the sale hereinafter named; ` 

and, whereag,.the treasurer, of said-county did, on the —— day of 

~~, A. D, 18—, expose at public sale, at the court house, -of the 

office of the county treasurer in the county aforesaid, in substantial | 
conformity -with all the requisitions of the statutes In, such -case 

made and provided, the real property above described, for the pay- - 
ment ofthe taxes, interest and cost then due and remaining unpaid - 
on said property; and, whereas, at the time and place aforesaid, A. 


B., of the county of —, and ——, of ——, having offered to 
pay the sum of dollars, and cents, being the whole amount. Form of deed. 
of taxes unpaid on said. property, (here follows the description’ of 
_ the property sold,) which was the least quantity bid for; and pay- - 
ment of such sum having been, made by him to the said treasurer, 

the said property: was. &tricken off to: him at that price; and, where- 

as, the said. A, B. did,.on the —— day of.—-— A. D. 18—, duly as- 

sign the certificate of the sale of the property. as ‘aforesaid, and all 
his right, title and interest to said property, to E. T., of the county 

of — , and ———— of — ; and whereas, the time of redemp- 

tion having elapsed since the date of said sale, and the said property 

has not been redeemed therefrom as provided by law; now, there- 
, fare, I, C. D., — — of the county aforesaid, for.and in consideration of the 

said sum, to the. — paid as aforesaid, and . by virtue .of the stat- 

tite in such case made. and. proyided,-have bargained and sold, and 

by these presents do grant, bargain and sellunto the said A..B., his 
Ahejrs-and assigns, the real property last herein described; to have 

and to hold unto him;the said A. B., his. heirg..and assigns forever; 
 .suhjeet, however, to all the rights of: redemption. provided by law. > . 
In witness whereof, L C. D., -as aforesaid, by. virtue of authority - 
aforesaid, have hereunto subscribed my name, on this ay of 
,18—. l C. D. 
o; DRE TERRITORY OF MONTANA, 


ao ZEE . ——— oier. 88. 
I hereby certify, that before me ———, in and for said county, 


personally appeared the above named C. D: ————- of said county, 
at the date.of the execution of the above conveyance, and to me 
known to be the identical person whose name is affixed to, and who 
executed the above conveyance, ds treasurer of said county; and he 
acknowledged.the execution of the same to be his voluntary act and 
deed, as of said county, for the purpose therein expressed. 
Given under my hand and seal, this day of , A. D., 18—. 

Sxc. 52.. When, by the mistake, or the wrongful act of the county 
treasurer, land has been. sold on which no tax was due at the time, Owners ofprop- 
the county is to hold the purchaser harmless, by paying him the farmers against 
_ amount of principal and interest to which he would have been enti- errors and 
tled had the land been rightfully.sold; and the treasurer and his teangan 7 
sureties will be liable for the amount, to the county, on his bond, or | 


the purchaser may recover directly from the treasurer. 


59 ‘REVENUE AOT. 


Sec. 58. Each county treasurer shall; at the expiration of each 

County treasu- and every three months, report and pay, or cause to be paid, over to 
pay over to the the Territorial Treasurer, the total amount of monies collected for 
Territorial treas- Territorial purposes; and shall complete the collection. of all lists 
months, delivered to him within six months after the lists shall -have been 
delivered to him by the assessor. Ef any county treasurer-shall fail, 

either to collect or render his account as herein provided, it shall be 

the duty of the Territorial Treasurer, and he is hereby. authorized 

and required to commence proceedings for a-forfeiture of his bond; 

and if such treasurer shall fail or refuse to so prosecute;then ‘any tax- - 


payer in the Territory may commence such prosecution. 


; County treau- SEC. 54. (The county treasurer of each. county in this Territory, 
rers to be ex-ofl- shall be, by virtue.of his office, collector of taxes therein, .and -shall 
cio collectors o f A 
taxes. perform such other duties in that regard. as. are prescribed. by law. 
Src. 55. In addition to the tax required to be levied anid. collect- 
ed by the provisions of this act; there shall be levied’ by the board 
. of county commissioners ofeach county, at the same time- the ad val- 
Capitation tax orem tax is levied by them, a tax of two-dollars upon each male in- 
Ned to tho poo. habitant of this Territory over the age of twenty-one years, and un- 
der the age of forty-five years. Such tax shall be denominated s 
poor tax; and it shall be the duty of the treasurer of each county 
to collect the same, in manner as provided in this act in relation to’ 
other taxes, by seizing and selling any property belonging ‘to said 
inhabitant; and-in ease the said inhabitant shall have no property 
"which may become seized by the treasurer, the said treasurer may 
sue for the same,and recover judgment by garnishee or otherwise, 
as provided in cases of debt; to be-obtained in any court of compe~ 
tent jurisdiction; and the said treasurer-shall be allowed twenty per 
cent. on all sueh monies, in case he shall-faithfully perform his duties 
in collecting said tax from each and every inhabitant as herein pre- 
scribed: Provided, no costs shall be allowed, unless the same ‘can 
be made out of the delinquent. s 


Suc. 56. The act entitled “An Act for the collection ot Reve- 
nue," approved February 6th, 1865, and all acts or parts of acts 
conflicting with this act, be, and. the same are hereby repealed, 


Suc. 57. This act to take effect and be in force from and after its 
passage. . l an 


[Approved, December 28, 1867.] 


LAWS. OF MONTANA TERRITORY. 55 


& 
d a 
^ 
a 


PEE 


. AN ACT to: provide for.the Funding of the Debt of Montana Territory. 


E 


Be.it enacted by the’ Legislative Assembly of "the “Territory Of pes s wer. 
es Montana * l l Y i n ~ 


Suc. 1. “That the Treasurer of Montang Territory shall, on or be- ,, i 
- fore the -first day. of June, A. D., 1868, issue bonds of the Territory sue bonds for . 
of Montana, as hereinafter provided, for all Territorial warrants out- Territorial war- 
standing aid unpaid on the first day of November, A, D. 1867,which fore June first, 
may be -preserited for that purpose ‘on or before the first of! 
Jüne, 1868, ` fas " ; 

Src. 2. "Thàt the Treasurer of the Territory of Montana is here- Bends to the 
by authorized to issue on the credit of Montana "Territory, coupon smout of stxy 
bonds: for the. purposes set forth:in this.act;to ai amount not exceed- Payable dv | 
ing the amount of sixty thousand dollars, or so-mnch thereof as may years from: date, 
‘be necessary, redeemable at- the pleasure. of the Territory, after two per cent. per an- 
years, and payable:five years -from.date, bearing interest at:the.rate ™™ 
of:fifteen. per-cent. per:snnum ; :and:ithe bonds herein. authorized shall 
be. of the denomination of fifty, déllars and one-hundred: dollars, each. 

SEC, 8... Any holders of Territoriàl warrants, outstanding and Un- warrants to be 
paid:at the time mentioned in-seetion one of this. act, shall present presented to Ter- 
the samé to -the .Territorial Auditor, who shall certify -the amount 755 snall certify 
thereof, together : with the interest.accrued thereon, to said -holder ; the amonnt. 
and the. Territorial Treasurer, upon. such.certifionte, shall issue to 
said: holder-bonds to the amount. of'said certificate: Provided; That 
said warrants shall-be issued: in some -multiple:-ef fifty: dollars ; and : 
if. auy amount so-held.shall. be.of-a-sum less. than. fifty: dollars, or less 
than any..bond of-nigher. denomination, the holder shall.make up the 
amount, in money,.so as to.equal the ameunt of. the. face of the, bond 
to. be-Issued. > " i : E AED = 

‘Sxc. 4, The coupon bends authorized to :be.issued:by this: act, 
shall: be -in such formas the Governor of:the Territory may direct, Governor te äi- 
and shall bear the signatures .of::the Auditor and Treasurer of the to be counter ' 
Territory, and.shall be.sealed.and. countersigned -by the Secretary fgat py Scere: 
of the Territory ; and the coupons attached shall be: signed by the 
Auditor and Treasurer, Each bond shall be registered. by the treasurer 
in.a book to be kept for. that purpose; which. book. shall. show -the 
amounts of honds,.to-whom issued, and the date of the. issue;and the 
Auditor shall keep-an account of the amounts certified: by: him in. lieu 
of the warrants hereby. called.in, and shall: report the same to thenext 
Legislature; preserving the redeemed warrants subject :to its order. 

-.§uo..5. The-faith of the-Territory. of Montana is hereby solemn- 
ly. pledged for the payment of the interest, and. redemption of -the 
principal of the bonds authorized to- he issued by this:act, 


* 


54 FUNDING ACT. 


SEC. 6. That if any person or persons shall falsely make, forge, 
on tereiting counterfeit or alter, or cause or procure to be falsely made, forged, 
felony. counterfeited or altered, or shall willfully. aid or assist in falsely mak- 
ing, forging, counterfeiting or altering any bonds or coupons author- 
ized to be issued under the authority of this act, or shall pass, utter, 
publish or sell, or attempt to pass, utter, publish orsell, or shall have 
or keep in possession, or conceal with intent to utter, publish or sell, 
any such false, forged, counterfeited or altered bond or coupon, with 
intent to defraud any body corporate or politic, or any other person 
or persons whatsoever; every such person so offending shall be 
deemed guilty of felony, and shall, upon conviction thereof, be pun- 
ished by fine, not exceeding five thousand dollars, and by imprison- 
ment and confinement to hard labor, not exceeding fifteen years, ac- 
cording to the aggravation of the offense. | . 
. Sec. 7. For the purpose of carrying into effect the provisions of 
this act, the sum of one thousand dollars, or so much thereof'as ma; 
7 be necessary, is hereby appropriated out of any monies in the Terri- 
torial treasury not otherwise appropriated ; and placed at the dispo- 
sal of the Governor, *  . a GNE 

Sec. 8. The Treasurer of.the Territory of Montana shall pay, in 
ped eret ta be lawful: money of the United States, on the first day of June, A. D. 
ally. 1868, the interest on the amount. of the bonds so issued; and semi- 
annually thereafter, upon presentation at his office of the cóupons 
which shall show the amount due on each, and the number of the 
bond to which they refer; and the amount of interest so paid shall ` 
appearin his annual report to the Legislature, and the principal and 
interest upon said bonds shall be payable in the city of New. York, 
as the holder or holders thereof may elect: Provided, That the 
holder or holders shall give the Territorial Treasurer due notice of a 
designated bank in said city of New York, at which said bond or 
bonds, and interest thereon shall be paid; otherwise the same shall 

‘be payable at the seat of government. of Montana Territory. - 


‘$xc.9. The Territorial Treasurer shall reserve and set aside 
A ainktog tang *Wenty-five per cent. ofall monies received into the Territorial treas- 
for the payment ury for the purpose of meeting the payment of the interest accruing 
of principal. on the bonds issued ; and all surplus remaining of the twenty-five 
per cent. so received, after the interest shall be paid as hérein.before 
provided, shall be set aside as a sinking fund for the reduction of the 

principal, as provided in section ten ofthis act. ae RES 
SEC, 10. Wheneverat any time after the expiration of two years 
Notice to re- After the issuing of the bonds herein authorized; the [It] sum in the 
` deem bonds to ‘Territorial treasury shall exceed the sum of two thousand. dollars, 


. begiven in two 


ears from their and from time to time thereafter when it may occur, the Treasurer 
d shall cause a notice to be published in two newspapers of Montana 
Territory, that he will, in thirty days from the date of such notice, 

` redeem certain bonds, giving their numbers, preference being piven 

to the oldest issue; and ifat the expiration of the time of notice so 

given the holder or holders shall fail or negleet to return the. same, 

interest thereon shall cease; but the "Treasurer shall ‘at- ail timeés 

thereafter be ready to redeem the same on presentation. ^'^ i #2~: 


> œ 
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Szo. 11. All acts and parts of acts in conflict with this act are 


hereby repealed. TM" : l 
Sec. 12. This act shall take effect and be in force from and after 


its passage and approval. 


[Approved, December 8, 1867.1 , I - 7 
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AN ACT defining the duties of Territorial Auditor and Territorial Treasurer 
` _ of the Territory ot Montana. 


Be it enacted by the Legislative Assembly of the Territory of Dee. 3, 1867. 
Montana : | l E: meer me 


Sxc.1. That the Auditor of the Territory shall issue no warrants 
drawn upon the Territorial Treasurer‘in favor ofany person, without — 
express authority of law, and then shall specify the name of the par- .. - 
ty, the service performed for which the same is issued, with. the 
amount and number of the warrant. . 

SEC. 2. The Auditor shall keep a record of all warrants issued Auditor to keep 
by him,and shall report to the Legislative Assembly of the Territo- warrants and re- 
ry at the commencement of each session thereof, the number and port to the Leg- 
amount of warrants issued by him, and under what law the same : 
have been issued. 

Src. 8. He shall furnish the collector of each county or district 
with blank receipts for mouey collected, or to be collected, sub- - 
scribed by himself, taking the collector's receipt of the counties for 
the same. | dn 

Sec. 4. He shall direct prosecution in the name of the Territery Auditor to pros- 
against all delinquent collectors of the Territorial revenue, and *?"'edeiinanene 

, against all debtors of the Territory, or persons being in possession of 
the publie funds, money or property, who may neglect or refuse to 
-pay or deliver the same to the proper officer. 

" Sze. 5. He shall audit all claims against the treasury, and when 
the law recognizes a claim, but no appropriation has been made - 
therefor, shall settle the claim and give the claimant a certificate 
thereof, and report the same to the Legislative Assembly. ! 

Szo. 6. He shall be the custodian of, and shall keep, all books» Auditorto be 
papers, records, documents, vouchers and all conveyances, leases, emodi orle 
mortgages, bonds, and.other securities, appertaining. to the fiscal "^"^ PPPS 
affairs, and property of the Territory, which are not required by law 
‘to be kept in some other office; and-to have charge of all [other] 
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property -of the: Territory where nodi other provision is::made ‘by-law | 
for its custody. X T 
- Suc; 7. , He:shall furnish to.the «Governüür,:on-his requigitioby-in- 
„Auditor to tor- formation in writing, upon any subject connected with. his offige, and: 
with information Suggest to the Governor or to the Legislative Assembly, plans ‘for 
improvement and management ofthe publie. revenue and property. 
Src. 8. He shall report to the Logisinti ia Assembly, at: its regu- 
reer vh, lar session in this Territory, and at such other times as. it may re- 
lative Amembly quire, à complete statement of the revenue, funds, income, taxable 
revenue, funds property, and other resources of the Territory, and of the property 
eee of Cae Territory known to his office; and ot the public revenue and 
expenditures or the Territory since his last report, up to the Monda 
immediately preceding each regular session, with a detailed esti- 
mate of the expenditures to be defrayed by the treasury for the ensu- - 
ing year, specifying each object of expenditure, and distinguishing ` 
between such as are provided for by appropriations, and such as are 
by law required to be provided for, and the amount of probable de- 
ficiency of any former appropriations. He shall make-a füll detailed 
statement of all expenditures, claims, and deniands by him audited . 
- and allowed; and shall.in his report, give separately the. items. and 
"claims of each and all persons ii whose fevor he has audited any de- 
- mand, and under what law allowed, and the date of the allowance. 
Auditor and In case any Auditoror Treasurer shall-fail or refuse to make.his set- 
nus tleient or statement at tlie tire and in-the. manner (required in,the 


"eaten pohy ol still refuse to &e-tle ápon being requested. by the Legislative Assen 
a misdemeanor. bly, it shall’ be the duty of the President of the Council to issue, His 


Sec. 9. The Auditor and Treasurer shall perform: all éthce. duties 
which may from time to time bé.required oj 


ex eye 


r annum on the aggregate fromthe time when the accoun 
, ave bech rendered; all of Which Shall bé récovéred' By- an- action. 


If any such officer fails to pay i E 
by him within‘ the time Mae Hbéd By law; of, having settled itr &c-- 


» 
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on. the official bond of the officer;and he sliall forfeit: his commission; 

the penal provisions in this being subject to any legal defense which 

the. offiter may hive against ‘the acconnt.as, stated bythe Auditor; 
but-judgiment for.costs.shall ba rendered..against::the.:offiger in the 

action; whatevér be its result, unless he rendered an account: within 

thé tinie mentioned:in this section. - In.thoge.cases: where. the. Audi- - 

toris authorized to. call upon -persons-or officers for information, or 

statements, or to render accounts; he may-issue. his requisition £here- - 

for to the person or officer called upon, allowing reasonable time,. 
which.being served asa notice. inis civil-action by.the sheriff or any 

constable of the county.in which the person or officer called upon re- 

sides or exercises his office; and the sheriff or constable shall TetUTD Auditor's office 
the notice to. the. Auditor, with the service endorsed thereon, which to do pm o 
shall, be evidence of the.making. of the requisition therein- expressed. fingas appertain- 
All things pertaining. to.the Auditor's office are at all-tiines open to ing to it to in- 
the inspection of fhe: Governor, and members of the Legislative As- emor and Legis 
sembly of the Territory of Montana;. and to any committee ap; latare. 
pointed by either House of the Legislative Assembly appointed to 


examine the same. 


- 4 


Sxc..10. . The Auditor shall keep. his office at the. seat. of gayern- 
ment, and shall furnish his office with, all.needtul.blanks,maps,books, 
stationery, fuel, and.eases for books, etc... ^: . 

SEC. 11,. The Auditor shall make. quarterly:.report of the ex- 
penses, of his office, specifying each item and to. whom paid. i 

Suc..12; . The Auditor shall: reeeive'a salary ofseven hundred dol- 
lors, which shall be'paid quarterly. out-of the Territorial treasury : 
Provided, That-any person desires [desiring] more than one warrant 
to be issued on an account stated for any--entire: service performed, 
said. Auditor shall receive from. the person so. desiring morethan one 
Mee the.sum of twenty-fiye. cents for. each. warrant so., de- 
manded. | Vo. 


M xU fur are presen- 


payiuent, which shall bear date subsequent.to the thirty-first day of tea. 


e may have.funds in the treas- 
ury: to. redéem or pay. the payment:of which has:not been demanded 
during the quarter.last; and from the date of such notice the: inter- 
est on all such warrants thus posted shall cease; but the Treastirer: 
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AHAT OTA i Dueh monies to pay such warrants upon- pre- 
= seni at lon; *: CEUS ite TE i mee Ra un G8 


Press ži * a a : at at RON 
i : Sxet'16; Phe Treasurer shall keep his office atthe sest- f-gov«- 


[2 $ 


ditor‘of the 4 


tó which’ Homer belongs, ote of which:may be kept, by | 
elivered to the ‘Auditor, inorder to ób-* 


PN | u r er’ A E 
. . dollars, which shall be' paid quarterly out ofthe Territorial treasury, 
Treasurer to re- andi in addition to his salary; ‘shall receive five per cent: - on the first 


ceive twenty-flve 


cents for each twenty-five thousand dollars, and three per cent. on all'additiónal ' 


warrant rogis- amouiits, with the additional sum of twenty-five cents for each. war- 


* 


spéction of:all such books:aa concern their duties. . Que 
- . Sxc.21. They are authorized to administer oaths or affirmations, 


ister oaths Cases touching the duties of their offices respectively. - UE 
|. . Sxó.22. The Auditor shall be required to give'a bond, with two 
Treasurer and or more sufficient.sureties, inthe sum of ten thousand dollars, to bé 
M e.givé- +- e cu E da a o aka ! cage E ; A ne VO 
. bends: =.: . approved by the Secretary, or acting Secretary of the Territory, be- 
7^ - +" “fore entering upón the duties of his office; and whenever the Secre- 
E tar el all deem his bond’ insufficient thereafter, the Secretary. Shall, 
require, and it shall bé-the duty of the Auditor to file óné safficient 
according to law, oo ne | Ea 


- s 3 


200 886.25. The . 
~» .two;or(more.sufficient sureties, in the sum. of twenty-five thousand. 
‘~ dollars, to be approved by the Been. or acting Secretary :of. the: 
Territory, which bond may be increased 
or additional sureties may at any time be required by the Secretary. 
anting Secretary of the Territory, or by the Legislative Assembly 


py 
i 


Feo AE ie. sa LE NE TEES an Pes qae D atte 
-Bxc. 24. "That an act.entitled “An Act defining the duties.ofthe. 
Territorial Auditor and Treasurer of the Territory of Montana,” ap- 
proved February 8th, A. D. 1865, be, and the same is hereby 're- 


-+ 


* 
e Et. 


4 * + A" 
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Treasnrer shall be required to give a - bond with. 


Li 


from time, to time, or. new. . 


TERRITORY OF MONTANA. . 89 


Sze: 25, This act to take effect and be-in force from and. after. eu 
its passage and approval  — m D mM 


.. [Approved, December 3, 1867. 


AN ACT defining the duties of County Tredsurers and the paymen 
. County Warrants. | ^ —— a : 


» 


» 


Be it enacted by the Legislative Assembly of the Territory of wov.19, 1867. 
Montana: —. D. i Te 
Src. 1. That from and after the passage of this act all taxes and 

licenses due this Territory, or any county: thereof, shall be paid in, Persons who. 

money at the time the same may become due: Provided, That any servica to county 

person or persons who may have rendered services to the Territory, © terry me 
or any county thereof, and who hold warrants issued therefor, in his censein warrants 
or their name or names, shall have the privilege of paying his or 

their taxes or licenses with such warrants, in proportion of sums 

due the proper county or Territory. po 
Src, 2. It shall be the duty ‘of the several county treasurers wy, ants tobe 

within the Territory to keep a book in which they shall enter all paid in the order 

county warrants of their proper county presented for payment, in jpg 57° Presem- 
the order in which they are presented, giving the name of the own- 

er, the number and amount of the warrants; and they shall be paid 

in the order in which they are presented. .  . MERE 
Src, 8. The county treasurers of the several counties of this Ter- ___ - 

ritory shall, on the first Monday of every month, post upon the door mentite of pay 

of their offices, a list of all warrants that they have funds in their monthly. 

hands to redeem or pay, the payment ef which has not been de- - L 

manded during the month last passed, and from. the date of such interesioeenso 

notice the interest on all warrants thus posted shall cease; and it =: ^. 
shall be the duty of such treasurer to file a true copy of said notice po, ve auis 
in the office of the county clerk of his county; which clerk shall file in county olerk's 
and presérve the same iu his'offioe; which notice, or a duly authen- t `) 
ticated copy thereof, shall be prima facie evidence of such posting. 

' SEC. 4. ‘The treasurers of the several counties of this ‘Territory 

shall pay over to the Territorial Treasurer every three months: all 

monies that they have in their hands belonging to-the Territory. > 

Src. b. The county treasurer, at the time of paying: over any 
money to the Territorial Treasurer, shall take from him’ duplicate 


r 


£5 * EEY EM wee 
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Dope re: fGébipti theréfor, btie (Gf which be shall deposit? with! the "Territórial 
— Auditor, and retain the other as his voucher on "&éftletitent, 
a4 SEC. 6: The count y treasurer shall receive the following foes, be- 
Feesof county Zinning with every fiscal “year *twelve-‘and one-half per cent. on 
treasurers the first five thousand dollars; for all sums between five and 
i ten thousand dollars, eight per "cent ; for all sums over ten. thou- 
| sand dollars, four per cent.; for every license issued, one dollar,to be- 
paid by. the party applying for the same; for every mile traveled 
in going and returning.in making. settlement with the Territorial: 
Auditor and Treasurer, thirty cents ; for levying on and selling 
property ‘for taxes, the same fees as ' allowed to sheriffs, to be paid 
by the delinquent. . 
- Sze. 7. Section thirty-five, and so much of section thirty-six of 
| the revenue aot, as authorizes county treasurers to issue balance cer- | 
tificates on "Territorial of éóurify warrants, -and'all'aets-and--pártsof 
acts conflicting with this act, are hereby repealed. 
Sxc. 8. This act shall take effect, and, be in force from and after 
its passage and approval. i , 


NEC 


» 


E ^ b | [Appróved, Novembe 9, 4807] . ^ ..- à 
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e it enacted by the Lapide neni LÀ He: rior of 


à 


PAIS m 
tx aw af ^ i P x 


E ‘Saat 1: Jilat eheneteritho citigdna i R tow "y HORUM or that 
"Corporate au: ray: hereafter bé locsted;apon.the:public lands.of the United States 
"Petitige o en, Hall’ desing, to:bbtain'title:to: the:town-site thus -occupied : ;by.;them, 
ter in the laad :it'shal] beda wfat forthe. çorpóratė: ‘pnthorities of such, town; or. if the 
fon of voei tne SBTC béruriinc ted, théit for'the-judge‘of the.probate court :of 
Rad. that: ot op thd! foounty-in whith Cea loeated, whenever ;suchadesire , of 
EIE Tice tbécitizénb i is cortified tol-duch incdrporate: authorities 203 Judge. of 
| ine pro bake:eóurt;:ae thexcsno imay:be, bf 4, petition, of- acanajority: of ' 
theilegal aidtets of such:town; to:enter:at the properjand effice;the 

| "fulliàmount ef land thatrench=tdwh.imay:be: entitled, to, under the 
provisions!of the abt; of: Gohgtodsentitled: “An Aet. far the. relief; of 
the inhabitahta:ofi cities and towns upon the publie ‘lands,” approved. 
. Maieh-3d 5198 7:01: so-mnab:thereof-as nisy be S d dor tf e.pur- 
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bate court, as the.ease may be, shell within three months from ando: prope. judge 
after the entry of. such-town site;-unles$ 2 sürvey and: ax &ceurateiu eneveyed 


e 


^ Sg: 4. Sueh-town-site’shall be surveyed into blocks, lots, streets v... to be 
andalleys; but-no-lot shall exceed :in area four thousand. two-bun- filed in county 
:dzed;gquare feet; .and the: plat .of:such town shall.be filed. in the odes once 
office of the-county recorder, for the county’ in-which -such town. is 
.Bitunted;and thereafter the streets.and-alleys. designated in such 
tplat shall remain dedicated.to publie use forever. ^ | .. | 

Sec. 5. Immediately after such:-survey. and. plat has beén. niade, Claimantsof lots 
otf a:survey and-plat-has:been made previous to the ‘entry, accord- We or ihe or 
-ingto thenprovisions of section three of this act, then. immediately, ate authorities or 


. after the:-entry of the lands at. the proper:land- office, .as-provided. in 53i Judge 


first section. of this.-act, :the .corporate-‘authorities,: or thé -probate 
judge,,as the case may be, shall cause a notice to-be-published in all 
‘the newspapers~published in such town, ór.if-no-mewspaper be pub- 
-Jished.-intsüch:town; then-by advertisement posted: up In-twelve- of 
the most public! places in: such town, for-at: least tvo/months, giving 
- notiee:of such-entry;and: requiring every -claimant or-elaimants of 


any sown lot or-lots,-to file-in.the ‘office: of such’ incorporate authori- 


ties, Oz: probate judgey.as:the -casé may -be, a:statement-of: his- or 
 their-claimis: within-twa months from thedate of:ihe-first publiedtion , 


of Such-potice.-: `.. 


„SEC; 6: Such-8tatements shalt be! made in- writing, signed- by the statement of 


 parby-or-parties making the same,:-and . verified bythe .afidavit- of elsim shall be in 


writing, verified 


such party- or :parties,-.and. shall: be .recorded: at- length-in-a -well by afidavit 
: bound-book-to-be-provided.and kept for. such purpose by such-incor- 


_. porate‘authorities; or judge ot proWate,as:the case may be. Such 


| 


3 


- statement ‘shall, specify the grounds;of.such-elaim, particularly des-, cane tha © 
: eribing the lot-or-lots‘claimed, thé daté. as..near-as may "be: of the grounds of such 
occupation of said lot’ or lots, and by whom; whafimprovenients nte description 
have.been made on-said: lof or, lots and- the value- thereof; and that of lotdate of frst 
pns cae j - a : - socupation. jm- 
guh Jot or, lots sre pow. actually, possessed. and occupied: by sieh provements, &c 


Claimant, :or thatthe right-to: such occupation is inthe, claimant, if 
“such: lot or lots are ‘occupied .by:dnother.’, -> : 
C: Sad.-7., All elaimiants df'any lotor dots:1 


5 


any. niei Parties to:pay 
- in +03 fa et : A any towh- site. PFC- the price fixed 
from.‘and:after the éxpiration. of the notice. mentioned and: provided ter the publica: 


for-it sedtion five-of: this act, make proof of such. elaim .and- of the tion by corper 


2 
Æ Do» 
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ate authorities or facts contained iu such statement, before- the ‘corporate: authorities 

probate judge of aforesaid, or the probate: judge, ss ‘the case may: be,;and pay the 

site in U 8 land price: hereinafter fixed upon such lot or lots ; an no "proof:sháll. be 
permitted to be made after the expiration of thé time prescribed in 

this section. 0100 6 E0080: 07 aaro SE o EV uoc 

Each claimant SEC. 8. The number of lots which: any. one claimant..shalk be en- 

eire. titled to under the provisions of this act, shall be, one‘ lot, not-ex- 

said two bon? ceeding in area four thousand two hundred square-.fect; and. one ad- 

dred sqüare feet ditional lot upon which said claimant may:havesubstantial improve- 

| nients, not exceeding in area four thousand two hundred'square feet. 

HE E . "Bxc. 9. . The said probate judge, or corporste authorities, as the 

. “ease may be, shall proceed to award the lot or lots claimed ‘as:: pro- 

Corporite au- vided for in this act, and for that purpose shall,:as soon as praótica- 

tete judge to” ble,-and as near as practicable inthe order of time of the filing of state- 

take proof and ments of claims, examine each and every'claim as herein provided, 

aut entited ‘and hear such proof as the, claimant or: claimants may submit’to es- 

DE tablish his or their claims thereto; and if the same'shall be“ found to 

| comply with the provisions ofthis act, and rio conflicting claim shall 

have been filed, the ssid probate judgé or-corporate authorities, as‘the 

case may be, shall; upon payment of the fees hereiti&fter:prescribed, 


Ei proceed forthwith to make to ‘such claimànt: ór claimants a good 
~- -and.sufficient: deed: for such lot or lots. Aor: fe 


Ros coats ua . BEC. 10. The fees of the probate judge or corporate -authorities 
cases, fee of four Shall be; in case such claim or claims is not contested; four dollars 
dollars for heat- for hearing the proof and making the deed; and in contested cases, 
making deed in addition to the four dollars, the'same: fees as allowed by law ‘in 
| éivil cases in justices courts, ^-^ 7 000 7 0 Soros oo Non 
E Sxc. 11; Inah cases where there is a disputé-or'contest in regard 
ucro days 20 to the right to the deed to any lot or lots; the probate judge-or ‘cor- 
cases porate authorities, as the case may be, shall hear tlie: testimony- re- 
| lating thereto at such time as ‘they may fix therefor;:and «after two 
days noticé of such time: and the place. of hearing: Linda ‘each 
and every contestant, they: shall proceed to hear and decide-such 
claims,‘in-aceordance with the:principles of: right’ and: justice, arid 
thé provisions of this act; and in case there shall be no appeal `ta- 

! ' ken from. such decision as hereinafter provided, then after ten days 
from the rendering of‘such decision, the said: probate judge or corpo- 
SN rate authorities, as the'case may be, shall proceed to:make. a deed 
| as ‘provided in section niie of this'act;to the pérson or-persons ‘to 
whom the lot or lots may have‘been awarded: : Provided; The. cor- 

porate authorities or jadgé,'as-the case may ‘be, may adjourn from 

_ i: time totime' as they rady deem just for the fair adjudication òf said 


a ow 


x 


E X. 


+ claim or claims. :-"*. BUTS Ro. e CORE Taart ag 
Appeals to di; EC. 12. In:case any~claimant or claimants ofany: tot or ‘lots 
trictooart- . .- which may. have been awarded as provided in the last. section, ishall 
‘feel aggrieved by such decision,: such claimant ‘or claimanté:-make 
_ [may] take an appeal to the district.‘court iof. the county: in: which 
| n.. ` othe same‘is located...:Such appeal shall be made by filing- ‘with’ the 
Un t5. judge or corporate sutlorities, 88 the case may be, 4 ‘notice in wri- 
-> tibg of such appeal; and also copy of euóli notice -with'the clerk of 
' " the district court; and 8 complaint‘in the natare of an‘action for the 


@ 


ái 


i 


| recovery. of the possession, or if the party be in possession, to estab- eat a eine 
lish his right to the same: and a copy of such notice and complaint to be fied with 
shall be served upon each and all of the parties contesting; and in forporateantior- 
all respects the pleadings and proceedings thereafter shall be gov» judge and copy 
erned by the same rules applicable to actions originally commenced hol pre ead 


1 
in the district court. — - Bs ` 
| Sev. 13. "When.notice of appeal to the. district court shall have Power of corpo- 
| 
| 
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been filed with the probate judge or corporate authorities, as the case mt Sunn 
may be, the power to make a.deed as provided in section nine of suspended unti 
this act, shall. be suspended until the appeal be dismissed or finally 883), ion, by 

determined; and "upon such dismissal or final determination, such 

judge or corporate. authorities aforesaid, shall make a deed to the 

party found by such determination to be entitled thereto: 

Szc. 14, Each claimant shall deposit with the probate judge or ^. . 
corporate authorities, as the ease maybe, at the time of filing his, "3 st ton 
statement as aforesaid, the sum of ten dollars for each lot claimed, dollars upon fü 
as the purchase money thereof, which shall be immediately deposited !^ his daim 
with the county treasurer, ifthe probate judge’ be the trustée, and 
with city treasurer if the corporate authorities be the trustee. — 

‘Suc, 15, The probate judge or corporate authorities, as: the case - 

may be, are hereby authorized and empowered to borrow money ab Corporate &u- 
the customary rate of interest, to defray the expenses of entry, sur- bae se or Pro 
veying and plating of such town site, and to give their obligation in borrow money to 
writing therefor, for.the payment of which the monies received as treaty &e 
the purehase money of the lots as hereinbefore provided, are hereby: — '' 
pledged arid shall be applied to: the liquidation of such obligation, 
as the same is received by warrants to be drawn by the ‘probate, 
judge or corporate authorities, upon the county or city treasurer, as 
the case may be. — E NT 

Src.16. This act-to take effect from and after its passage. 


. [Approved, December 12, 1867.] 


| AN ACT regulating Descents and Distributions. . —— 


Pd 


Be it enacted by the Legislative Assembly of the Territory of nov: 21. 1867 
Montana, as follows: —— j A 

_ SEC. 1. When any person Having title to any real estate of inher- 

itance, or personal estate undisposed of, or otherwise limited by 


~ 


04: -PUBILÍOILANWSCON THE 


o pue mm ent;: sliall! dievintedtite:ne /t9:suclv'pstáty itoshall- 
scend.at jaw. ;- ee ibecdistribnted jic-parcenary 5t9 ohis:kuid red; : 'piale: Andi 


" nala :subjéct-tocthe- en£of-his.débts, hnd the owidow's dówerj« 
in the following es epi raul Tobis Ghildiepn ór-&heirdesoes $inc 
in, equal parts; second; Hithene be zio children;. or:theirzdeáéendánts; 
then to his father, mother, brothers and sisters, anditheir üéséendarits;.. - 

. im equal parts; third, Xfthere:be no:: children: on: their / descendants, - 
`- father; ‘mother; :brother-or sister; nor:their : deseendants! then tid: the: 
husband or:wife;ifthére be. nojhusbündior-wife;thentto-thegrakdfather;. 

| grendinothér; unolé& and &unta; and their descendants, in'Gqua]ipsría;; 

fourth, -: If: there: be, no: childrem.;or!. their edescendanta;::: :fatherj: 

^ mother; brother.or:sister,; or:their.'desceéndants;: ; hügband;«or; wife, ’ 
grandfather;;grandniotlier, uncle;:aunt;.or their déscendárits;:then:to:; 
their.grest:grandfathers;: greab--grandinóthersór' their descendants, 

, inequal jparts ;.and so ob-imother:cases without, end: passing;ito:the-: 

. neareat.lhineal ancestors, and their children aud déscendante, in »equal« 

(5 parts.: CE rt cp mim Prag, i6 
Posthumous de. , DEC. 2s -All posthumons! children or ‘descendants: of. tho intéstáto 
mnano de shall inherit in;like mánnoer«as; it: born ànthe-.life: itime-«of- ithe’ inties«: 
bert . tates but ne right:-of inheritance:shall -averue:to: ‘any. person other 

, than,children-or; déscendants of the-iateatate, unless they are in bes- 

ing: and: :eapable-in:law:to.take-as born jat: ‘the:the: time:of the: intem. - 
tates death... | Sobre ps. Pu n p 
^ S563. Hf there:be.no  ehildren.or: ‘their deseandants,;fatheranoth-- 

X er, brofher-or sister; nor. their descendants, husband:orwife,norany : 
paternal:ner maternal kindred .capable.of,-iiheriting!.it- (the whole); 
shall: go: to her. or his: kindred, : (or: the wife or | husband :of :the:intes=:. 
tate)-in: the-like eourse :as:if: such-wife ondhusband had: survived: the: 
intestate, [and] died entitled to the estate. " Hours. bn 

Src. 4., ‘When the inheritance is directed! to: passto' the: ascerid- 
Ascondants and ing and collateral kindred of the intestate, if part of such collaterals 
calatorais ^ be of the whole blood-ofthe intestate? and the: other part of the half 
blood only, those of the half blood shall inherit only half as much: 
as those of the whole blood; but if ail such collaterals be of the 
half blooa,-they shall have whole portions, only giving to the as- 

cendants double portions. 


^  Sxc.5. When several lineal. descendants, all of equal degrees of 
Per capita and COnSanguinity to the intestate, or his father, mother, brothers and 
per stirpes sisters, or his grandfather, grandmother, uncle or aunts, or any liv- 
` ing ancestors and their children, come into partition, they shall take 
per capita, that is by persons, where a part of them are dead and 
part living, and the issue, of those dead have a right to partition, ` 
such issue shall také^per- stirpes, that dy thé &haré^of ‘the deceased 
parents. ` 
Life time ad] SEC. 6. When any of the children of the intestate shall have re- 
vancemerts ^ _ ceived in his-life timg any real.or. personal estate, by. thecway of 
advancement, shall i dhodes to come into parcenary. wi ith, the, other 
parceners, such advancement shall be brought into hotchpot with 


tha gstate deceased., ADDE ee 


w R 


| Sue. 7.. "Maintaining; educating, or giving: morneyofo:s ehi]doun: 


- 
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í ur P ` 
der the age: ofsmajority,; Without any: vies to à portion or settlement 
in life. shall not be. deemed.an advancétitent. ied : - 
. S0; 8. -In making title by descent, it shall :be no bar to..a dé- 
mandant that.any-ancestor through. whom. he derives his ‘descent 
from:the intestate is or has Deen an Blien.. . 4 "E E 
- Sue. 9.:. Bastards. shall be-eapable of inheriting on part of their panas shall 
mother, in like manner as ifthey had. been lawfully begotten of such inherit through 
mother, .- 5. . LBL Gs ener Quo um E E ia e 
Ske: 10, If 3 man,having by awdman a child or childreni,and shallin- uer to`be- 
termarry: with her,:iand:shall récognize such'child or-children to bo come legitimate 
his, £hey-shall.theréby. become legitimate. i; «0:3 oo 0c Dyrntenuaringo 
EOS LI. -Ehe issue of all maiviages deemed null in’ law, or dis- 
solved by divorce;-shall be.legitimate: :'. "e oo 07 
| Bxeci22.Be it-further enacted, That this law ‘take. effect. from 
and'afterits passages «5 2 oes 00 080 1S c 7 à; 
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uir oeu s. i. c ¢fApproved, November 21,;1807.] . 
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AN ACT concerning Foreign Corporations. 


E 


Be it enacted by the Legislative Assembly of the Territory Of goo, 9, 1867. 
Montana: pais ie chen 


Sxcrrow 1. That hereafter all mining, manufacturing and other . 
cohipanies or corporations incorporated by the Legislature of any Foreign corpor- 
State” or + Pertitory of ‘the United States, or incorporated ations fo Arter 
under the general laws of incorporation of any State with Secretary 
or Territory other than this Teritory and incorporated for the tan Pam 
purpose of.carrying on or doing business of any kind, nature and ty. . 

"deseription whatever in this Territory, shall, before they proceed to 
‘do business under the charter or certificate of incorporation in this 
Territory, file for record with the Secretary ot the Territory and also 
in thé office of the recorder-of the county in which they are carrying 
ofi business; the élidtier.or certificate óf incorporation of said com-— 
pauny.or corporation, duly authenticated, or of the ne said ¢har- 
“ter or cértificate of incorporation; an& the certificate of the president 
and secretary of said cémpany-or corporation, vetified under oath by 
"eithér of the said officers or‘thé superintendent or managing agent 
- thereof, that the copy of said charter or certificate of incorporation 
ig a true and ‘correct Copy of' the “original ¢liarter ‘or’ certificate of 


H 


Charter to be 


mene to pe. tion one of this act, thatíshall negleot.- or 


‘ty: days 


| 
1 


Dec, 13, 1867 - 


Board of county. ; i 
commissioners to Tier id a8 te authorize an 


levy a tax of 
three mills ‘for - 
school purposes. 
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_ incorporation ; ranted to the aperos ‘therein /hamedior their's icce 

or and the charter or.éertificate: of. incorporation was!igran at, 
the time and placa'tlieréin mentioned and. underthe law of. the State - 

or Territory designated ; and said; foreign: incorporators: i ‘shail: temut 

nerate the Secretary and recorder for the recording. of: -theisarie,and 

said charter so recorded: shall bd fecagnideiLiri-tliecóurte of this Ter- 


- ditory as-their foréign act. ot incorporation: ^: Dum AM ten, 


Sec. 2. That any company or Corporatio , incorporated as iirsec- 
pa Pa for: the. périod- ‘of 
thirty. days to filé for récord. their charter’ or! eurtifinatéjof i ineorporá- 
tion or copy thereof, with the Seoretary of the Territory, and: dounty 
recorder of the dounty: wherein auch business maybe éarriedlion, shall 
be deemed guilty of willful negligence on the.part of: said’dompany 
‘or corporation, and thereafter any. person ‘or persons fhaiutáinimg or 
prosecuting any civil’action in any court. of this: "ermitory 'Apdinst 
said company or corporation so neglecting or refusing . to file for 
record their charter or‘cértificate of ineorporátion or copy thereof, 
with the Secretary of the Territory and county recorder as hereto- 
fore provided, shall not be held to prove on trial the incorporation 
of said company or corporation by the original charter or certificate 
of incorporation or act of incorporation, but the same may be proved 
by general reputation. 
SEC. 3, This act to take effect and be i in force from and after its 
passage. 
[Approvėd, December 9, 1867.] 
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^ AN ACT to: pu án act entitled, «4 í An. P m enisiblish. [a iym sore Nell 
System for the Territory of Montana,” approved Webrugpry 7,.1867,;, ;.,. 
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eds to authorize and require the auditors of the several counties in qOomnty audi 
the Territory to make a report to the county superintendent of egm- county snpedns 
mon schools within their respective counties at least twenty days he- tendent of com- 
fore the first day of May and November of each year, [of | the amount i 
of taxes levied in their respective counties for that year; and for the 
purposes of this act the county clerk shall be ex-officio auditor, and S 
all officers mentioned. in this act and the act of which this is amen- . 
datory, who shall fail or neglect to perform any of the duties required Fale to vo. 
by either of said acts, shall be deemed guilty of a misdemeanor, ed misdemeanor 
and upon conviction before any court having competent jurisdiction, 
shall be fined in any sum not less than ten dollars and not more than 
fifty dollars, for each neglect; and such fine shall be paid into the 
county treasury for the benefit of the common schools of said 
County. ce soto oc oue o oe feud i | 

Suc, 3.: "Phat section eight of chapter one. of said act be so-amend- 
. ed as to authorize and require the county superintendents of the sev- County super. 
eral counties of the Territory to make and furnish à statement port twice each 


required by said section, twice a year, instead of once a‘ year, and ^^ 
that/said ststement.be made and furnished on or before the first day ot 


May and Noveniber of each year. 

Suc. 4. That section nine of chapter two of said act be so amend- 
ed asto authorize and require the county superintendents of the sev- ae un 
eril counties:of.:this Territory to make an apportionment of the school fund. 
§chool fund:-in. the eounty treasury subject to-his order, on or before : 


the first day of May and November of each year. se 
.lSxd: 5:1 That the county treasurers'of the several ‘counties of the County treasu-_ 
Territory shall mike [a}-report to the county superintendents of enn dE 
tliel tespéctive counties of all monies in their. possession subject: to tendents twice 
the order-of said'supetintendénts, ‘at: least twenty days before tho "^^ ye 
first day of May and November of. each year; and said report shall 
. Statethe- source from' which said'monies were derived, and pay over 

all inoniés to the county superintendents as required by said super- 
intendente for school purposes. a ae 

‘Sxc. 6. That the county superintendents of the several counties County super- 
of' the Territory shall maké out a concise statement. of the number pos to mento 
of schools taught within their respective counties, and the number. of al superiuten- 
children having attended ‘said schools, thé number of teachers em- ech sean 
ployed, tle ainount of monies paid sich teachers, the amount of 
school funds collected, the ataount’ expended’ and the purposes. for 
which it is expended, and transmit the same to. the superintendent | 
of public instruction for the Territory on the first. day of November 
ofeach yearn, ^ 5. 7 07 0 015 V | 
. Suc. 7... That all laws conflicting with the provisions -of this act 
be and the same are hereby repealed, |... = |. 


Suc. 8 That the:trustees of each. school district in: each. county „Schoo! trustees 
be, and, ate heréby:authorized to use.the school monies under their and repair buil- 
control, so far as.the same may be necessary, for the purpose of pro- ss 
curing fuel for the use of.theschools in their Tespentivt. diatriote 288 
also for the purpose of.repairing any building that may.be.theprop- 
erty: of; the' dchool-distric#t of-which they are trustees; s 
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AN ACT entitled, 8 dd Act to amend an act to regulate Nc S ini.cvil i 
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Dec. 6, 1867. Be di poner by the Legidetive Assembly: e the r Fritory. 4f 
> Montana : : 


5. 
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|  Sxomón-t. "That: section n twentyóne ofan act'entitied “ät act to 

| regulate.proceedings in eivil-cases in the courts of ‘justice. ofthe Ter- 

ritory of Montana,” be, und the sare is hereby amended‘ 80 'ag-tó reid 

as follows: "T I AME DOES du "rie geet aA 

uds The court may- on -motion ahange the.. ie of: trial in-. the 

following: cases: - First, when the county designated. án the.complaint 

Change of ud isnot the proper, county. 3- second; when.;there. is; reason to. believe 

^ that an: impartial trial cannot be had inissid.cause by.reason pf. the 

bias or the prejudice: of- the judge; heforewhem the: ‘Same is, pending, 

er by reagon of. the bias or. préjudice: of thd -citizeas. of: the, county 

Bias of judge or where éaid action is pending ;: third, when. -the convenience; of, wite 

gum of coun- nesses or the ends of justice would be- “promoted . bx: Raid: change; P 
Yo d 

.» fourth, when from;any causerthe. judge, ia disqualified. from acting. in 

"said actions. proyide ded. sbawerer, that t when. Ana idayit;i is made. by 

n o „any party to said.action or proceeding, or by ds zm id E HD 

Su ‘that Phe: party. making £ erapplicat ee on. xi Ke ai at: : 


by: reason of the E OF. rods e i e. hel ore W pr. kad 
action.is then. SM ing, men e. RN all, and it: LN ra made: fue 
| duty. t to.mmme ae. [order A "action, 40.08. ansferred. to: nope i 
ay: 


Costs to be paid erritory, outside of his j jud icial disi: 


up to time of ment of the costs that have. accrued i : aid catis 4 eine ap. to 
, change; the time of making such application soa Ha qon her that. Heo 


Uti: oY 


| his ór thei attorney}: ‘gall dodo rit that thet pathy ge 

P on: whose behalf the épplication td made. éannbt have ahit io 

^ partial, trial" by ressón of the bias or pre 

Changed by » COUNty: Where said actioni isi then pen in povided Uist Forthe last 
agreement of ot. rtientioried Cause sdid. hotion HAY! be tranefurted? by: "jóorstt “of the 
NIRE attorneys on both sides thereof to'miy oto Goimty: ^withiisaid judi - 
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cial district; and after the tiling-of thé afidavit'ór-affidavits herein: 
before mentioned, said court, shall no longer have or exetólse ny — 
jürisdietion or'éQntfol whatever over said action," exeept to mke 25 82 
Said órder-chsging the plavé of'trial. ' "This" aetshall apply tö all Aejas mew 
actions now periding or that-may'héresfter be brought’ in the Terp oo 
tóry-of Motitdiia; ind’ shall Bein force front ind after its paisage, > k 
Suc. 2. , All acts and parts of acts conflitting Herewith dre hereby 
repeated, 35 uin Mot, tati n i E MM ME 
“Ske, 3." "Phisaótito take effect! ind be in fords from “and: after its 
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? Suottow 1... Thé county eomhtissióners;0f uny-oouhty in-whidh a 

terni-of thé district court is or may be held, ‘shall, “at Teast tent} gounty com- 
days prior to the comménéefnent- of ‘said terih of ddurt,seléct the missioners to se- 
names'df éné hundred personis lawfülly qualified to" serte as “jurors! ^^ 

from the tounty assessors books/of the county; provided that num- 

ber of nantes ‘aré‘contained in-sucli'asSeBsor's book y ind thé names 

ofthe persons so selected, after being "written ‘on, ‘separate ‘sips’ df 

paper, shail be dépoBitéd in'à box’to be" provided for such purpose, 
aid from the ‘names: sò deposited the" county ‘commissioners shall. s 
Altérüakely draw thé nanies of eigliteón péron, who shall- be^ guti- 

ar putt 8 cxx Oxy ree A REED Eve. à DAN cpg Mad oem iut oae Ec cai 

nioned 48 trial jürors for the next-énsáing term of such district colit? 

, Sxuc..2, The list of names so drawn. and certified to by the leiks 

of thie éounby cotinilssioners as '&elected' by tHem; shall thereüpoón be’ 

delivered to the elérk of the-óonrt ‘front [for] which such jury may Pe To be summon- 
drawn. The clerk, upon thé-receipt of the sáme, shall iminediately sa fve days be 


issue's venire directed t6 thé ‘sheriff of the aoutitv.cómmanding him to ment of term. 
fs B » UE RET s 4 if h x 


subittibh the persóns $d named as trial jurors 4or Such term-of^ eour me 2 o? 


and the sherif ghall surhmon such naméd ‘persons 3t least five’ days 
priór to thé'commenétig" Of sich term of'eoürti 00D 4079 vns? 
Sc, $, THE venire às "provided for in section tivo of this act shall 

be returned to the clerk of stich court-by thesheriffaforésaid atleast — . : 
two days before the cgmmencenetit of such teri of court; and such. 
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venies fandi retur shall begubject, kothe ama of — 
der ean ie of in E 
Key of box te i «rfe qo 9. POX, ing- r ? 9. RARIOR,O qrjuny, 
be Yen by ota id, shall,.after;such, drawing, He nckeo pend the key. 
cod 3855: deposited Withrtbe «leri af the ont Apr which the snes 

: and by; him, safely kept, for future aseiby; the aforesaid ofpe PEN, D OF -ag 

farther provided inti AR AG tor ts ating Taps toe A, NE 

When at ‘any time during a term of the “court it ‘ghali, be 
Pen a to.summon other jurerg&hap, as shereinbefore provi- 
. ded for, the clerk shall, in open court, under:fhe.direc ection «ot. the 
. judge thereof, from such box draw a sufficient number of names to 
constitute additional trial jurors during suo suoh term of court: Provi 
ded, in case any such jurors so drawn reside at a great distance from 
the place where the court is held, the court may in its discretion dis- 
ense with summoning such juror and order another to be drawn 
i instead thereof; and the clerk shall issue a venire, directed to the 
sheriff, for the summoning of such personas trial juror, and the sher- 
iff shall proceed forthwith to summon thé same as such trial juror, 
and with all possible diligence make return ‘with his proceeding 

thereon. 

Src. 6. It shall be the duty of the board of county commissioners 
.of the county, at least twenty days Pe to the assembling of a court 
| authorized by law'to ingnire, ipnto.pub lic.affairs by the intervention 
| of a grand jury, to select the’ names of sixteen persons eligible to 
| serve as jurors, and upon a venire being issued by the clerk of such 


court, the sheriff shall, at least five days prior to the meeting of the ` 


caur, AMBIROD., id. ; BOUS. £018 ron..the first, day...of thane 
KS re AMI tern; and from such pahel the a shall lest alee: MN io 
| shall constitute such grand jury. 
^00 7a Bion Wb from ou dbi ig 6.0. the meeting, ef or during the 
p torm-of $, gol rt author ; to; inquire into, public UR oy 
. 5. 77, the intervention, of. a DL A BANA jur, ią wanted 
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TERRITORY ‘OF MONTANA rig 


. who shall fail to attend, unless excused by the court, shall be fined 
in any sum not exceeding fifty dollars, at the discretion of the court, 
and be imprisoned in the county jail until such fine is paid. — 

Szoc. 11. This act to take effect and be in force from and after its 
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[Approved November 29, 1807.] - 
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AN AOT fa mend Ap.act entitled; * An. Aet relating to, the discovery of gold 
` and silver quartz leads, Todes or lédges, and öf the manner of their location,” ] 
^ "approved Decembar 26, 18044 7^ px XM AR MMC: 
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Be it enacted by the ‘Legislative Assembly of the, T 
EN Montana ;.:. x T x i "c By De ae = ^ 43 
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erratory OF Deo, 4, 1867. 
DU NIE. PN ME ELI a 
E eee ee Oe ee a ee ae, ee a E pe 
SECTION 1. . ‘Phat section six of said act beso amended [as] to read 
as follows ;. Notice of the discovery or pre-&nption of any lend, lode «o pe recorded 
or ledge shall be filed for record in the county recorder s office of the within fifteen 
. . » 4 34:6 hat S et. n: Gays from time 
. gounty in which the same may be-situated, within fifteen days from of discovery —. 
phe date of discovery or, pre-emption,-.and there. shall be an oath 
taken ;before some. person authorized „to. administer. oaths in. the 


but : Loo V V eV. Re ok pc ree QU page sts $5 M» MOS xdv cu. uu. t 
"County wherein said.lead, lode or ledge is located, that the claimant oan to be ta 


-Or claimants aye each or all of them, hona fide residents of the Terri- tox , 

tory, of Montana; anid there shall be. ponite jn the aijee; of the i 
‘recorder of thé county where said lead, lode or ledge is located, 

; either bythe discoverer or :some..pre-emptor. on, :said: lead, lode or 


ledge, a Specimen of the quartz ore or mineral. extracted- op taken’ s" 


Tadya fae 


- o from, said lead, lode or ledge, which said specimen-shall he properly — ' 
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| AN ACT creating certain Offices in the Territory of Montaná, declaring. to 
whom resignations shall be made,when the office shall be deemed vacant and 


the manner ot filling ragancien., . TR 


“Now. 16,1867 ae ee by the Legislative Assembly of the Terei y of 
SECTION 1. There shall be elected or r appointed i in the Territory 
Ofieers to be Of Montana the following officers, to-wit: First, One-Delegate to 
elected . Congress. Second, Members of the Council of the Legislative 
Assembly. Third, "Members of the diim of m se Legislative Assem. 
Fourth,. „One Terri Aue cua 8 qi l One Tyr Sieb. 
dpi zi Se d Ue Be 882 "itte io M T 5 xi, Ode, Sie 
MB hus lon. - ERU " One: Dis ttorney, for 
each J dus ptm 
Sxc. 2. The Delegate to Congress shall be elected by the quali- 


Delegate to ie voters every two years, Members of the Council and House of - 
Congress aye, 


two years epresentatives shall be elec ted b the uali ed voters, of their Te- 
eer pective dati B VR. MTERA SR 
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Be 4t enacted by the:.Legishating, desemly of the Territory of rNov. 18, 1867. 
Montana : 


Sec, 1, The signature of a party when T toa written in- 
strument, shall be equally valid if the party cannot write; Pro- 
vided the person make his mark, and the name of the person making 
the mark being writteti near it; and the mark being witnessed by a 
person who writes his own name upon such instrument as a witness. 


Suc, 2. This act to take effect and be in force from and after its 
passage and approval by the Governor. 
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ty where a district court is held, who shall procure a seal of said 
court, to be’ paid for by the county in which said court is to be held, 
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AN ACT to amend an Act entitled “An Act securing liens to mechanics and 
. others," approved December 30, 1864. 


n 


“Deo. 6,18674 ` Be it enacted by the Legislative- Assembly y of the Territory of 
| Montana : 


Who shall be Sec. 1. Every mechanic, builder, lumberman, artisan, workman, 
entitled to a tien, laborer or other PE who shall do or perform D work or labor 
upon, or furnish. any materiel. machinery OF) AEs PET. build- 
. ing, erection; bridg ae flume, canal, ditch, mining claim, quartz lode, 
: ranch, city or town lots, or other improvements upon land, or for 
repairing the same, upon E with the provean of this act, 
soa; Shall havesfor, bis: workarJakor-d ier atariak ntoshin wor Aix: 
^ ^' "pures furnished, a lien upon such illis em m "peice ce, 
canal, ditch, mining claim, quartz lode, ranch, city or town lots, or 
other improzements, te,aeopaertha-pagmaahiofaaichy,.trork; opdabor 
Hoe qM Sel; mus ner yen Aatuaesummishedss rigor acoso 
“Dade 2a That sappian spats Aifirsot« beysp-atpandefttads lowers ds 
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Sge. 4. This act to take effect and be in force from and after its ap- 


- * 


proval by. the Governor. 


A 


[Approved Deceinber 6, i867] - 


EN 


Pr » * à 
E 


E 
Ot weep Sat a 


ad * 


AN ACT relating to the discovery and possessory right of all placer mines. ° 


¢ 


Be it enacted by the Legislative Assembly of the Territory of pec. 1 186 7. 
Montana: l e 
Src. 1. That any person or persons who may hereafter discover 
any guleh, bank, bar, or hill claim, or claims, shall be entitled to one 
claim by discovery right and one claim each by pre-emption. 
Suc. 9. That all gulch claims shall be two hundred feet up and 
down said gulch and extending two hundred feet upon each side, 
from the center of said gulch. | — 
Szo. 8. That all bank, bar, or hill-claims shall be two hundred mines ^ 09% 
feet square. ; 2 "D i 
Sec. 4. That a gulch, with its banks, bars and hill sides, shall 
constitute but one district. l l - 
Sec. 5, "lhat'allelaims owned or claimed to be owned by any 
person or persons shall be represented by actual working of said 
claim.or claims at least two days in each week, except at any time 
when.such claim eannot.be.praetiealy worked, which shall be de- 
termined by two thirds ofthe claim holders of the district. | 2. 
. Sc, '6, "Phat there shall be, in each and every district, elected: 
one recorder for such district, whose duty it-shall be to record suc. 
claims in a-book of record, to be 3t the inspection of all persons, and Recorder. . 
to give to-any person or persons a certificate of such. pre-emption, 
and for such récord said recorder shall be entitled te a fee of one 


~~ dollar. . : 


Suc. 7. And that before any record shall be made nnder the pro- 
visions of this act there shall be placed.at the extremity ofeach claim staking and re- 
or discovery claim, one stake; said stake to he at. least two inches cording. 
in diameter, containing the name ef the person or persons pre-empt- 
ing such claim, and that said person or persons shall have at least 
fifteen days time -from.staking of said claim to record such claim. 
Sec. 8. That nothing contained in this act be so construed as to 
prohibit any person or persons from holding one or more claims by 


purchase, : 


Miners to make 


cecal laws. 


Dec. 6, 1867. 


. approval. 205 " 
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Src. 9. That any person or persons holding one or-móre claims 
by pre-emption or purchase, and working upon one, or digging drain 
or other ditch for said claim, shall be considered an actual represen- 
tation. | | 

Sec. 10. That nothing in this act shall be so construed [as] to pro- 
hibit any body of miners to the number of thirty, from making any 
and all local laws which they may wish, upon a call of the miners of 
any district or upon the posting of a notice of such in three public 
places, giving at least three days notice, specifying the time and 
place of holding of such meeting, provided that said laws shall not 
conflict with vested rights under authority of this act, acquired prior 
to said meeting. 

Sec. 11. That this act take effect from and after its passage and 


p 


[Approved December 11; 1867.] 


Li 


AN ACT supplementary to “ An Act for the protection of-ronds.” - 


Be it ennaeted by the Legislative Assembly of the Territory of 
Moniana: 5 i 0*9. 


Sec. 1. That if any person, mining, ditch or milling company, 
shall, by virtue of any charter or Jaw granted or made. for mining, 
milling, irrigating or other purposes, or by virtue of any established 
custom, cut, dig or extavate, or cause to be cut, dug’ or exéavated, 


any ditch across any wagon or other road, the said person, company 


or corporation shall bridge or cause the sante to be bridged in a 
strong, safe and substantial manner, to be accepted by the county 
commissioners of the county in which said road is located. 

Sec. 2, Any person, company or corporation violating the first 
section of this act, shall be liable to.a fine not exceeding one hun- 
dred dollars, nor less than twenty-five dollars, to be recovéred by 
action of debt in any court having competent jurisdiction in this 
Territory. - MEME 

Sec. 3. "This act to take effect and be in force from and after its 
passage. : 


[Approved December 6, 1867.] 
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AN ACT requiring certain officers to surrender tlie books of their office, and 
the Trèasurer, Auditor and Superintendent to file an oath with bonds, &c. 


gaps 


Be it enacted by the Legislative Assembly of the Territory of . Deo. 10, 1867. 


Montana: 


' Sze. 1. That the ‘Territorial Auditor, "Treasurer and Superinten- To take oath 
dent of Public Instruction, before entering upon the duties of their "f "fice. 


respective offices, shall be required: to take an oath to support the 
Constitution of the United States, the organic act of Montana Ter- 
ritory, and to faithfully discharge the duties of their respective 
offices. - - oh dao, tue oe IM SOME ha 

Sec: 2, That the superintendent of public instruction shall be re- 
‘quired to give bond, with éwo or more sufficient sureties, in the sum 
of twenty thousand dollars, to be approved of by the Secretary ofthe 
Territory, which bond may be increased from time to ‘time, or new 
or additional sureties niay at any time be required by the Secretary 
or acting Secretary of the Territory, or by the Legislative Assembly 
thereof :.. p ] 


To give bond. 


- 


Suc. $. Whenever the Territorial auditor, treasurer, and super- Predecessors to 


-intendent of public instruction shall have filed their bond and taken 
the oath according to’ law, and shall have received their respective 
commissions, it shall.be the duty and it is hereby required that their 
predeéessors in office shall, without unnecessary delay, deliver over 
to their successors thus qualified all books, papers, accounts and pro- 
perty belonging. to said office, and. in case of refusal shall be deemed 
guilty of a misdemeanor, and shall, upon conviction thereof in any 
court of competerit jurisdiction, be fined in a sum not less than five 
hundred nor more than two thousand dollars, and be imprisoned in 
the county jail for the term of six months. eo ee 

Suc, -4.° This act shall take effect and be insorce from and after 
its passage. T. M l 

[Approved December 10, 1867.] - 


3 x 


AN AGT in ielation to liens by attachment and judgment. 


deliver books, 
papers, &c, 


Resusal to be S 


deemed misde 
meanor. 


Be it enacted by the: Legislative Assembly of the Territory of Deo. 13, 1867. 


Montana: es l . l 
Src 1. That from and after the passage of this act, all liens by 


| 
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P vies attachment shall acerue at the time the property of the defendant 
satisfied. ^ shall be attached by the officer charged with the execution of the 
writ, inthe order in which they are levied; and said liens shall not 
be affected by any subsequent attachment or by any judgment ob- 
tained subsequent thereto: Provided, that if two or more attach- 


ments shall be levied upon the same property at the same time, they - 


shall share pro rata in the proceeds of said property; but in all cases 
the first attachment levied shall be the first satisfied: Provided fur- 
that, that the first writ placed in the hands of the officer shall be.lev- 


led first. . 


Sze. 2. ‘Thatsection one hundred and eighty of an act entitled 


Bonae E “on act to regulate proceedings.in civil cases in the courts of justice 
Teal esta al Qf the Territory of Montana, ‘be so amended as to read as follows: 
continue two The judgment shall, from the date of its rendition, bécóme a lien 
TRAIES upon all real property and improvements thereon, and fixturés ap- 
perteining to the same, and mining claims, the judgment debtor, not 
exempt from. execution in the county in which the judgment is ren- 
dered, owned by him at the time, or in which he has any interest or 
any that he may afterwards acquire, until said lien expires; the lien 
Ss or lca for two years, unless the judgment is previously sat- 

isfied. l l 
SEC. 3. A transcript of any judgment rendered by any justice of 


+ 


iTransoripts of the peace, duly certified hy said justice, may be filed with the re- - 


Hons fom date recorder of the county in which.said judgment shall Have ‘been ren- 
donde“ dered, and from the time of the filing of the judgment, shall become 
/ a lien upon all of the property of the judgment debtor except per- 
sonal property 3nd property exempt from execution, in such county, 

in the same manner and to the same extent as if said judgment- had 
been originally rendered in a court of record, said fien shall continue 
for two years, unless the judgment be previously satisfied. ZEE 

den "s All acts and parts of acts contlieting herewith, are hereby 
repealed. 

Bac 5. This act to take effect and be in force from and after its 
passage aud approval. . — -— 

. [Approved December 18, 1867.] . 


e 
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AN ACT to provide for the laying out and establishing a Territorial Road 


from Bozeman City, in Gallatin County, to Helena City, in Edgerton County. . 


Deo. 13, 1867. 
— 77 Montana: 


Szcrrow 1. That there shall he laid out a Territorial Road from 


s 


Be it enacted by the Legislative Assembly of the Territory of - 
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Bozeman. City, in Gallatim eounty. to the city of Helena, in Edger- Territorial road 
ton county; that the spid road shall. commence at said Bozeman from Bozeman 
City, thence to Nelgon’s crossing on West-Galatin river; thence to PREE 
the Three Forks of the Missouri tiyer; thence to the city of Raiders- 
burg; thence to Springyile City; thence to the city: of Helena. 
Provided thatthe Ferritory.of Montana shall nat-be.chargeable with io ba chamable 
any of the expenses of the laying out and-establishing or keeping the  - * 
Same ii repair. 
Sec. 2. That- David Short and James B. Campbell be and are 
hereby appointed commissioners to lay out dad: establish said road. 
Sec. 3. That for the purpose of carrying out the provisions of this 
act it shall be the duty of i. 2 county commissioners of the counties NT 
through which the road passes, to collect a special tax pro ratain the pay pro pata 
said counties to defray the expenses of laying out, establishing mark- tax. 
ing and surveying said road. p - 
Sec. 4. That the said commissioners shall, on or before the first 
day of May, 1868, file a bond payable to the people of the Territory 
of Montana, in the sum of two thousand dollars, with good and suf- 
ficient surety, and to be approved by. and filed with the Recorder of 
the county of Jefferson. The condition of the said bond shall be for 
the faithful performance of the trusts conferred by this act. 
Src. 5. The said commissioners shall, on or before the first day of 
May, A. D. 1868, or so soon as they shall file their bond as provided 
in section four of this act, proceed to locate and establish the road, , 
making the width sixty-six feet, and shall make out a correct plat of : 
the same, defining the width, length and the distance from point to 
point, ag provided in seétion one-of this act, and file the same for 
record in the Recorder's office in the county of Jefferson. i 
Sec. 6. The provisions of this actshall in no way interfere with — - 
any person or persons who may have acquired or [are] now enjoy- i 
ing ed rights to any bridge, ferry or other property along said 
road. 
Sxc. 7. This act to take effect and be in force from and after its . 
passage and approval. 
[Approved December 18, 1807.] = 


3. 


AN ACT authorizing tlie County Commissioners of- Madison and Jefferson 
erra tolevy &nd collect à special tax for the purpose of erecting County 
uildings. : 


Be tt enacted by the Legislative Assembly of the Territory of pee 13, 1867. 
Montana: ` Sree ange 


Sec. I. The county commissioners of Madison and Jefferson 


Madison and 
Jefferson coun- 
ties authorized. 
to levy tax for 
public buildings 


l 


Amount of tax 
to be levied. 


j; 
‘ 


* 


Dec. 10, 1867 


its passage. 
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counties are lieréby authorized; hs soot Afer the passage of: thisact 
ss they may deem fit'ánd-expedient, to ' cotitráet: for the erection of 
a court house ànd such éther Cownaty ‘buildings as the publio intet- 
ests of said courities‘may'demand ' ^" - c o0 6o EI ues 
Sec. 2. : That for the pü?(jose of providing 4 fund to pay : for ‘the 
erection of the public buildings + snthorized by" this avt; the county 


commissioners of Madison nid: Jefferson 'éóunties are hereby : aathor- 


ized and empowered to levy and collect a special tax on allithe taxa- 
ble property in said counties, in 'an amount- suficient only to meetthe : 
necessary expenses’ to be incurred in óarrying out:the provisions:of . 
this act. EVO Do xe uie SP eee AE eS ds 
Sec. 3. This act to take effect and be in-force from.and-after its 
passage and approval. E II E a a 


E 
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[Approved December 13, 1867} ^ o s c: s 
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AN ACT iii relation to the election of County ‘Officers within the keyeral: coun: 
: @ .# : ties of. the Territory of Montana. 7 oo rer Lr 


* 

NIE a 7 
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Be it enacted by: the 7b 
Montana: +- 


HEIL 
> ae m ioi 
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Legislative’ Assembly ‘of ithe: Territory “of 

SECTION 1. Every person elected to any office within the several 
counties in this Territory: at the general election held on the. first: 
Monday of September, eighteen hundred and sixty seven, and hav- 
ing received a certificate of election and filed a bond as required by 
law and,is now in the discharge of his official duty, shall be deemed 
duly elected and shall be entitled to hold said office for the time pre- 
scribed by law. cu P y MEL 

Src. 2. This act shall take effect and be in. force from and after 
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AN ACT defining the Council and Representative Districts of the Territory of 
Montana, and apportioning the membersof the Legislative Assembly thereof. ` , 


"à 


Be it enacted by ihe Legislative Assembly of the Territory Of peo. 13, 1867. 
Montana: 


SECTION 1, That the next session of the Legislative Assembly of 
the Territory of Montana shall convene at the seat:of government of  - 
said Territory on the first Monday of December, one thousand eight 
hundred and sixty-eight, at noon of that day, and annually thereafter. 

Suc. 2. The Legislative Assembly of the Territory shail, until ,.. jen mem. 
the same be changed by law, consist of thirteen members of thebers ofthe Coun- 
Council, and twenty-four members of the House of Representatives? and twenty. 
to.be.apportioned among the several. Council and Representativethe House. 
districts as hereinafter provided. - ` 

Src. 8. That the Territory of Montana is hereby divided into four 

Council and nine Representative districts, as follows: First Council 
district, consisting of Madison and Beaverhead counties, shall be en- 
titled-to three mémbers of the. Council ; second Council district, con- 
sisting of Deer Lodge and Missoula counties, shall be entitled to four 
members of the Council; third Council district, consisting of Edger- 
ton and Jefferson counties, shall be entitled to four. members, of the 
Council; fourth.Cauneil district, consisting of Choteau, Meagher 
Gallatin and Big Horn counties, shall be entitled to two members of 
the Council; lirst-Representative district, Madison county, four, 
members of: the Housés5. second. Representative district, Deer Lodge 
county; five members:of the:House; third Representative. district, 
Edgerton county, five members of the House; fourth Representa- 
tive district, Beaverhead county, two members of the House; fifth 
Representative district, Missoula county, one member of the. House ; 
sixth Representative district, Choteau county, one. member of the 
House; seventh Representative district, Meagher county, two mem- 
bers of the House; eighth Representative district, Jefferson county, 
two members of the Houses. ninth. Representative District, Gallatin 
and Big Horn counties, two members of the House. | 

Sec. 4. . At the general election in the year eighteen hundred and 
sixty-eight, there shall be elected . six. members of, the Council, one Six members of 
from the first Council district, two from the second Council district port to be. 
two from the third Council distriet, and one from the fonrth Conn- 
cil:disiriet. . And at the general election in the year eighteen hun- 
dred and sixty-nine, there shall .be chosen seven members of the 
Council, from the first; second and third districts, two each, and 
from-the fourth dé&irict, one; and:annually thereafter, when a va- 
cancy shall occur in the office of Councilman from either of said dis- -  . 

tricts, either. by death, resignation or expiration of term.of office, an 
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- election shall be held to fill such vacancy, so as to meet the require- 
ments of this act. .. "EE 
Sec. 5. The person or persons having the highest number of 
votes in each district for member or members of the Council and 
Hoüke of veiba shalt bw declared dubly:elested and shall. 
be entitled td his cértificaté of election. MEE uod 
Sro. 6. This act to take effect and be in force from and after its 
passage. a $ 


P : x 
z [Approved December 13, 1867.] 
à EE UNDC E 
t - id 
a 
Y 
P 2i 5 I & 1 ^» T1 
& 
i ey. The 
& 
` ; : i Zo 
HE eem * ioe H EE 2 0k EL 3, ns RS: st ean ni 
— " & E ^ 1 » g F 
: $ $77 2. : e $ E d ^ 02,08 g 


AN ACT to prevent the salé of intoxicating Tiquors to Indians’ in '"Montàáná 
l ; Territory. ^ <-t t s ruunt epo n 
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Nov. 16, 1867, Be it enadled: by the Legislative. Assembly of the Territory of 
i ww aes : 


: ~ . . (^ een I C NET MN" LM 

_ Sucriow 17. No‘person shall directly or indirectly: seil;:: barter: or 
give intoxicating Jiquors-in‘any quantity to any Indian in this Fer- 

ritory.. E Boo qok eag am iey ra 
7 Suc. 2v "Fheterm iBitoxicating liquor as used:in this act shall be. 

What to be constraed to midah fermented; vitoüb and spirituous liquors, or any 
termed intoxica- : AP ^ * 327i : CPC "ee "M e l 
ting liquors. — Composition of::-which: fermented, virléus-or -spiritious liquors is & 
arte "C AE 2rd x Jd ; 

E Beco, 8. Any person convicted ‘of a violation of section one of this 

punishment of act shal? be fined. in a sunk not. less than: one Hundred. nor 
more than‘five hundred dollats;.and may be ‘confined -at hardilabor 

in thë territorial prison-for‘any period not to exceed three:y or 
by both sel fine-and imprisontdent, : =: `- <+. epoi ipo s - 
Sxc. 4. "Every civil officer ánd every officer: of invorporatdeeities: 

and towns, having-#knowledge-of she - violation: of- the precedi 

By whom to be provisions of this -adt, shall give information: thereof! to/ the: Grand 
cae Jury; brit no Grand Jury: for the county in which sudh . offense: is- 
! ‘committed’ be*in ‘séusion; shell arrest-any person ‘or:persons! guilvy-of 
such violation, and take such: person ór: persons. before a: justióe-of 

Form of pro” the péace for the county ini whieh such: offense was icommitted;: and. 


T upon ‘comphiint-made‘by stch ‘civil oflicet-or.otlier person; on: oath. 


in, writing; it shall be thé-duty of baeh justice ofthe-peace.to proceed: 
' with the pérsoh or persons áeeüsed iin-dike manner te d&:othet;crim- 

inat cases; aid: shall ‘vettity-vhe nanies-of the witnebses:‘by whomsuch . 

violations can bė proved to the sourt ‘having the jurisdiction. 7 - 
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‘Suo,-b,.-The:Distriot J udgo shall -give this aet in charge to the Jed dgofo atianga 

Grand Jury:-at-each.term:of the.distriet:court. — ee á 

Sue, 0. -The: district-or prosecnting attorney: shall be required 12 prosecuting at- 
gee.that proper proceedings are taken: and proper process is issued, tomey s collect 
to ebllett all: finés and eosta: from persons convicted. under this act, ^" 5d costs. 
SEC, T. This act to bei in force from and: after- its passage. 


5 


| [approves November 16, eee 
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AN ACT to repeal section nine, ten and twenty-four of an act entitled, “ An Act 
s Conco ine Humanum 


a 
eo 
a 


Be it enacted by the "i aa Absent of the Territori y of Dec. 4. 1867. 
_ Montana: "P b. ex 
SEC, l. That Bed one nine, ten and twenty-four of an act enti- 

tled, “An aet concerning: | limitations, ”» approved February 9, 1865, 

be, and, the same are, hereby repedled. " 

Sc. 2. ^ This act to take effect and be in force fora and after ite 
passage and approval by the Governor. 


(Approved December 4, 1867.) 
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AN ACT concerning High ways and to prevent obstructions thereof. 


-Be dt € by the Legislative Assembly of the Territory of Nov. 19, 1867, 
. Montana: 

SECTION 1. All roads or highways bud. out or now traveled in 
the various'éounties in the Territory of Montana are hereby declared 
publie highways, excepting such roads and highways upon which 
franchises have heretofore been granted. 

Se. 9; Any person whe shall hereafter fence up, or obstruetany 
such highways, having béen- mo vile ef the same. by: any person or 


9. 
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, persons aggrieved, akeko shall within tet::days ‘aftér-such notice, 
_ fail or refuse to remove any. such óbstruétions, shall bedeemed' guilty: 
of a misdemeanor, and upon’ ‘conviction. before -any: coüft, of coim- 
, petent jurisdiction, shall. oe :fined- ina sum not less than: twerty- - 
| five dollars nor.móre than-one hundred: "dollars, 'and: be: acer to. 
pay all coste-of prosecütión;* i.: w 
SEC. 3. That all acts and pares of acts contravening this act are 
hereby. repealed. oe in n 
Sec. 4. This act to take effect and bei in force from and after its 
passage and approval. 


[Approved November 19, 1867.] 
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AN ACT fixing the time of the meeting of the Legislative Assembly of the Ter- 
ritory | of Montana. 


- 
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-Nov.13,1860. Be it py bi y the Lait Aen » the Clin A 
. Montana, 


- i P EN ` 4 


-F 


SECTION I. That the Legislative n of ie ; "Tini y 
Montana shall hereafter. convene at tlié territorial capital;on jc Ad 
Monday of December of each year, at ‘twelve o clock M., until oth- 

erwise provided by law. 

Sec. 2. Al acts arid parts of acts contravening this i is [are] here- 
by repealed. 

Src. 3. This act to take. effect from-and after its passage and 
approval. 


[Approved Normie 13, 1867.] 


AN ACT authorizing the County Clerks of the several Counties in this aeni 
tory to appoftit deputies. ^ ~ NP" 


n 


Dee. 9, 1867. Be it: — by the: Legislative p n the: Teritory E : 
. . Montana: 


— 


* t 


SECTION 1. The county clerks of the several counties are jiereby: 
authorized to appoint deputy recorders’ within their- respective coun- 


- 
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ties as they may deem necessary, who shall have the right to file pre- 
emption of quartz claims according to the laws of this Territory, as 
wellas deeds of conveyance. Said filings made by said deputies 
shall be carefully preserved and transmitted in due time to the office 
of the county recorder to be recorded by the recorder as provided 
by law. The said recorder and his sureties shall be responsible un- 
der his official undertaking for the acts of such deputies. 

‘Sec. 9. This act to take effect and be in force froni and after its 
passage. T 


_ [Approved December 9, 1867.] l 
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AN ACT relating to fires and the protection of timber and grasses. 


- 


Be it enacted by the Legislative Assembly of the Territory of veo. 4, 1967. 
Montana : ~ 


- Seron 1. That any person who shall wantonly or carelessly set 
fire to any timber or grasses, except for useful or necessary pur- 
poses, or who shall at any time make any camp fire, or shall light 
any fire for any purpose without taking sufficient steps to secure the 
same in spreading from the immediate locality where the same may 
be used. while using. the same, or shall fail in any instance to put out 
‘or extinguish every vestige of said fire or fires before leaving or 
abandoning the same, shall be deemed guilty of a misdemeanor and 
upon conviction thereof in any court of competent jurisdiction, shali 
be fined in ‘a sum not less than twenty-five nor more than five 
thousand. dollars, in the discretion. of the court, and in addition shall 
be imprisoned in thé county jail or territorial prison far the term of 
not less than one nor more than five years, and shall be liable for all 
costs and damages, accruing from said act.. - Er i 

- Seoc, 2; This.act to take effect and be in force from and after its 


passage. 22. 2 Ge, 
D gs. [Approved, December 4, 1887.] p 
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, Rd uc. anc. uper hr endi ITEM ET EEE 
Dec. 9, 1867. poe d by the Legislative. Assembly, of. the.. Territory.. of 
ontana: - Ps 


^ iU 


. Section 1. A fence shall be considered lawful when constructed 
of four or more streng poles or rails, the lower pole or rail to be not 
force 7S a legal more than two feet from the ground. The above is intended to apply 
to what is known as leaning fence; also all board and rail fences, 
well secured to good and substantial posts firmly set in tlie ground; 
also all worm fences and stone walls shall be considered lawful; pro 
vided, that all of the above named: fences shall not be less than 
four and one half feet high ; and provided further, that any portion: 
of an enclosure bordering on any stream more than: four feet deep, 
~~ swamp, bluff, ditch or wall, which shall be as difficult for stock to 
2 pee as the fence described in this section, may be used as a lawful 
a! ence, : ; : "CT IUE s T des. dd. d ae a 
Sec. 2. "This act shall take effect and be in force from and after 
its passage. ' ep 7 
| . [Approved December 9, 1867.) 
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= AN ACT prohibiting thé’ Territorial Auditor trom, issuing ‘Warrants’ in favor 
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Sxcrion,1. The Territorial ‘Auditor or this "Tépitaey in Kereby 
forbidden to issie any: warrait'in favor of any person drawing upon 
the territorial treasury for any sum, unless he is authorized by law 
expressly, in which the name of the party shall be specified, the na- 
ture-of the service performed; and tlie ainownt specified for the per- 
formance of such service. B rs ! 

Sec. 2. That in case the Territorial Auditor shall issue any war- 
rant in favor of any person contrary to the provisions of the prece- 
ding section of this act, [he] shall be deemed guilty of a misdemeanor, 
and upon conviction thereof in any court of competent jurisdiction 


LÀ 
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in this Territory, shall be fined in-a &um.not less thar .one thousand 
Hollars not:morethan fiyethousand, dollars, to be.collected asin other 
cases provided: by law,:ahd shall forfeit-all rights to hold or enjoy 
offite‘in this: "Territory. : BIRD qe ae Yaya ° soie 6 Pa co 08 
Sue; 3, iThis'act:to-take.effeet and bein force -from and after its 
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passage. Qi 08 CREER rato VETT V l ; Ea a. 
; . 


“ye ta 
84 BR. ae 


3 


2.1 +.» 23 [Approved December 7, 1867] 
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,AN ACT docátiog.tIre;Penitóntiary. of the Territory of Montana. - 


x a 


Be di enacted by the Legislative Assembly’ of the Territory of 


Montana: | l 


4 


. Sxctiow 1. That the penitentiary authorized to be located by the 
Legislative Assembly of.the Territory of Montana, by the act of 


Nov.19, 1867. 


ntis, 


Congress, approved January twenty-second, A. D. 1867, is hereby . 


located, in conformity with the said act, at the city of Deer Lodge, 
in the county of Deer Lodge, Montana Territory. 

Src. 2. That His Excellency Green Clay Smith, Governor of 
Montana, is hereby directed, at an early day after the passage of this 
act, to ‘inform the Secretary..of the Interior of the compliance of the 
Legislative Assembly with thé act of Congress mentioned in section 
first of this act, locating the said penitentiary at the - place designa- 
ted in this act. 7. 

Sxc. 8: This-act to take effect from and after its passage and 
approval, > c7 0 02 coo 00S E S a Pom s cts 8 ss 
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[Approved December 19; 1867.] "n 
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AN ACT to amend ait'act colicerning" weights and measures, approved January: 
++ Awentydourth, cighteén hundred and sixty-five. ^ — 
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Best enacted by. the Legislative Assenibly of the Territory of 
Montana. c _ = ZEN [1 


, Sec. 1. "That:ithe:fourth:;section of the act-te which-this is amen- 


Dec. 2, 1867, 


r 
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. datory, be, and the same is hereby, amended as follows:.:- It shall 

_ be the duty of the board óficounty commissioners’ ofthe: several 
counties of this Territory to provide.and adopta temporary-standard - 
of weights and measures until such time as they:ahall be: notified of 
the arrival and’ atceptance of: the standard:.to ‘be furnished by. ‘the 
eovernment ofthe United States to the treasurer as provided in said 
section. 

Sec. 2. All parts of the act to which this is amendatory, and ‘in- 
consistent with the provisions hereof, shall remain suspended in their 
effect and operation until such time as the standards of weights and 
measures therein provided for shall be furnished to the treasurer of 
this Territory, and until that time this act shall remain in full force 

-and effect, and no longer. ` l 
Bec. 8. This act to take effect and be-in force'.trom and -after its 
passage. _ . : 


[Approved December 2, 1867.] 
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. AN ACT to provide for the support and care, of Territorial prisoners in any. of 
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Dec, 10, 1967, Be it enacted by the Legislative Assembly of the Territory. of 
em Montana : "E 2. i s 
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' Sec. 1. All Territorial prisoners confined in any of the county 
In custody and jails of this Territory shall be inthe custody and under the control 
under control of of the sheriff or his deputy of such county wherein such prisoner or 
risoners may be confined, and shall be a charge upon the Territory 

for such keeping. 

Sec. 2. All persons who may be convicted of felony, and all per- 
sons who may # sentenced to imprisonment in the Territorial prison, 
shall be deemed Territorial prisoners, and none.others,.. > = | 

_--Sec. 8. The county commissioners of. any:eounty in this Terri- 
` County com: tory wherein Territorial prisoners may be confined, shall, every three 
missioners to aa- months, audit and allow to such sheriff or other officer having charge 
Keeping. of such prisoners, the amount due to such officers for the care and 

keeping of said Territorial prisoners, and. the amount ‘thus .allowed 
shall be certified by the clerk of said board of commissioners to ithe 
Territorial auditor, whereupon the Territorial auditor shall draw his 
warrant on the Territorial treasurer in favor of.such sheriff or officer 


< 3 
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TERRITORY OF MONTANA, 95 
for said.amount, and-in no other manner shall any:money be drawn 
from the Territorial treasury for the keeping of such prisoners than 
as provided im this aet... s c. s. s. M 

Sec. 4. This act shall take effect and be ‘in force from and after 
its passage. :' | Fo num xb rr | x 


{Approved December 10,1807.] . 


AN ACT requiring criminals to perform labor. : 


Be it enacted. by the Legislative Assembly of the Territory of’ Nov. 13, 1867. 
Montana: ^e NEVER i^ —————— 


Sec. 1. Whenever any person or persons in this Territory shall have 
been sentenced [to] imprisonment for any term for the commission of Convicts sen- 

. : : . " enced to im- 
any crime, misdemeanor or felony against the laws of this Territory, or prisonment com- 
in violation of any city ordinance of any incorporated city in this eles to labo 
Territory; by a judgment of any court or judge thereof, jus- service. 
tice of the peace, or municipal court, or shall have been committed 
to jail for any term in default of the payment of any fine or penalty 
imposed by any such:courts or justices, the person or persons so im- 
prisoned may be required and compelled to work and perform labor 
during his or their respective terms of imprisonment. 

Sec. 2. The county commissioners of any county of this Territory 
are hereby authorized and empowered to enforce the provisions of Such labor to 
this act in their respectivé eounties,and to employ any eriminal or direction ofcoun- 
criminals committed to the jails of their respective counties, ag re- tY commissioners 
ferred to in the preceding section, in the performance of any work or 
labor, or in any occupation or trade; as to them shall seem . proper, . 
such work to be carried on. under. the superintendence of any sheriff, 
deputy sheriff or constable of such. county as said commissioners may 
designate, the benefits, profits and results of such work and labor to 
be enjoyed and used.aré to accrue to the.county in which such crim- 
inal or criminals may be confined. A ae or x as 

Sec. 3, Thè city councilor authorities of any. incorporated city 
in this Territory are also authorized to work or employ any prisoner Incorporated au- 
or prisoners committed: to.jail for the violation of any city ordinance Mores to work 
ofsuch city, or in.default,of the payment of any fine or penalty im- : 
posed for the violation of any órdinanee of such city, such labor to potis of labor 
be performed ünder.the supervision of any marshal, constable or po- to city fund. 
lice officer of such city,.as the authorities may designate, the profits 
and results of such labor to accrue to such city. All incorporated 
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| au T towns of this! "Territory: are: hereby grànted: thre fall: and: 
plete: privileges of this act:. -3njceU tigang eed pes des diras 
Sec. 4. The officers herein mentioned are fully. Atüdsiaid. and: 
seat eiue Qr empowéred to«sgcurev'and fasten ‘with ‘chaidé:or ‘other device-any - 
prisoners. prisoner or prisoners in the performance of any such labor; soas! to 
_ prevent the escape of such prisoner or prisoners, — - 
Sec. 5. Any perso&Üük pérsóns who maybe put to labor or assign- 
"Unruly priso- ed labor to perform under the provisions of this act, who shall be re- 
nérs to be placed fractory and unruly, who shall refuse to perform the task assigned, 
y con 
finement and fed who shall laste | Tare or destroy any material given to be worked 
upon bread and upon, or any tool, implement or instrument whatever, with which to 
perform such labor, or who slia'T perform süch task or tasks negli- 
gently, may be placed i in solitary confinement and be fed upon bread 
and water, or subjected to such like punishment by the officers hav- 
ing the same in charge, until the said prisoner or prisoners shall 
agree to do and-performithe. labor aas ond In- a'satisfactory manner, 
and with due diligence and care.. 
Sec. 6. This act to take effect and be in force from and after its 


passage and approval. ! l , : 
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AN ACT ‘antendaiary of.an.act: ehtitled * “An Act regulating the. Belding of elee- 
. tions in Montana. Lerik Approved nds 17, 1560. - 
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Be ‘st enacted x the Legislative Arend) F: the: e Territory of 
Montana, E. m i 
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See: 1. “Phat s aétion: c one e of Said - be só ampnded PAS. to : éad: AS: 
BEL of follows: "Phat: all white’ mala eitizens-of: the United States; and.thóse- 
TS who. havé declared their intention té-become-vitizens,; above the: age: 
| a twenty-one years, ‘shall: be-entitléd'to vote iat any ‘election: fordel: 
gate tocongtes and: for' Territorial- county 2 officers, 
provided they shall have resided in‘the Territory-twénty days; and- 
In the:eounty tem days, wWhéré they: offer to vote; Héxt: ‘pl keding the 
. - day of" dlction; =e =i os ys. arp Ti emi 
. See. 2:« That seetion twenty-eight of aid ao tibe so ‘amended to. 
Duty of the read 48 follows: DAfterthe tenth: day ‘after thie cieee. of: ‘any. election, 
commissioners. OF SOOer if al the returns ‘be-revaived; the board of county ‘commis: 
defined. ^.  gioriers: ; Of any: ‘two members: of said: board; takidg tothdir assiatance 
a-justiee of the:peace of the coüntyy-o& any oounty dfliver;- shall! pro- 
ceed. to open the’ returns atid make abstracts of the votes: Such áb- 
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stracts. of, votes for délepate to.congress shall been one, sheet; the 
abstract of votes for members of the lagisletive assembly shall be on 
another shéet,-and.the nbstraets of votes for Territorial and. district 
officers shall be-on another sheet, and the abstracts of votes for coun- 
ty and township officers shall-be on another sheet, and it'shall bethe. 
duty of the-clerk of said board.of county oemmissioners immediately 
to make up 4 certificate of election to egek of the persons having the 
highest nymber..df.vetes: for- members. of the legislative assembly, 
county and ‘township officers respectively, aud to deliver such cer- 
tifleate to the persons entitled to it, unless making application to the 


clerk at hisoffie: Provided, £hat-when£ tie shall exist between two 

or more persons for the-eóunel.or heme of. representatives, the 

clerk of the board of rotnty,commissioners, shall give notice to. the 

sheriff of the coutity; who shall-immedistely, advertise another elec- 

tion, giving at least ten days notice, and it shall be the duty of the. 

clerk of the board, of commissioners ;ef such. county, on the re- 

ceipt of the returns of any general or special election, to make ont 

his certificate, stating 'thérein the compensation to which the judges 

and clerks of the election shall be entitled for their services, and lay the: 

same before the.coutity: commissioners af their next session, and. the 

board of commissioners shall order the compensation aforesaid, to be’ 

paid out ofthe county trensury. c selee ole, gt 

. Sec. 8. That if any judge or clerk of'any.eleetion, or amy person punishment of 
in this Territory, shall hereafter make any false election returns tO judges or clerks 
any officer of this Territory.aatherized-te receive election returns, fice 
with the intent to practice a fraud, shall be guilty of amisdemeanor, . 

.and upon conviction thereof shall be fined in any sum not less than 

five hundred dollars nor more than five thousand dollars, and im- 

prisoned in the Territorial prison not less than one nor more than five 

years, or both such imprisonment and fine in the ‘discretion of the 

court, and shall forever thereafter be disqualified to hold any office 

of honor or profit within the Territory of Montana. 

Sec. 4. All acts and parts of acts inconsistent with the provisions 
of this act be and the same are hereby repealed. . 
Sec. 5. This act to bé in force and take effect from and after its 
passage. l 


[Approved November 22, 1861.] 
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AN ACT to amend an act entitled “ An Act to provide increased compensation 
to the officers in this Territory,” approved January 24, 1865. 


Be it enacted by the Legislative Assembly of the Territory of Dec. 6, 1867. 
Montana : 


Sec. 1. That section one of an act entitled “An Act to provide 
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Extra compen: | indveased obiapendatiod Vs ‘the: dours: òf this Territory," approved 
fo Sanisiry ge, 1865;be: so Weiended: dd to rend ‘an folld was: /TheiTiese. 
: of the: fu tnor of: kar spar abun toth sum areudy' peo 
^ vided by -the/ United Staten? inetit, shell‘ be andis hereby if: 
! creased! bo the suin Of tw antye: hund ned idottard pet dnami, Payas 
ble quarterly, out of Ni aig mel the Territorial srowsdry vos etbar- 
wise ‘appropriated ; Provided: that ‘in ‘he cise: shall’ sack qüdieens: 
 salüry be paid to-thé gélrétnor fór aiy quarter urilesw sald governor 
shall Nave been in this Territory the Whole of mild iqiaitot:= 
; Bee; 2:" The Territorial wader shal Asso his: wertant t upon-she 
~ | Territorial treasürotifór said 'usry-br ny portion thereof, ne-the: 
sanie. ia y beoowie! die) aden thie: ikine oF thie aoti i er: n 
` Sec, 3... That section’ ‘of sald act entitled * eset t0] roide 
“inereased cotipensation td k lofRébes it iliis Ferfitory;" be and the same: 
u is: hereby ‘fFévpealey:: Dai. gr ise sanis e rel ic MI "ioi apia amet 
o 7 Beg, 4.7 "That atl than tioni OF baid act: referred atori the pe 
céding ‘section, providing "foPinciéaséd-comipéhsatior:to- thë? jas 
of v ls court of this iPepritory,, Ve be ‘atid -hé'-bate- heny 
| rêp, Ag svg fest titra et : sph egal? ha ragain Foo 
 See::.5,. “Phat in acth ddp ärta of D ‘donificting MereWidh are 
; . hefeby' repealed. a d iG fb to TadP ab ee 3 niea 2o hand 
. Sxc. 6, This act to take effect and Borin! Torde fromv'and ittebles: 
Pistes Ny "the Govemors Te dale ge sypel one h óms PO Q5 oot 
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si. AN ACT to.divide.the county of Gallatin. ——— | 
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Sec. A. c "That:the county: of Gallatincbe:and-the: sanie is hereby di: 

vided. by an ‘imaginary line ruüning east: across said. County,- cofn- Meagher county 
mencing iu the:middle pf the:ehannel-of-the. Missouri river, opposite , 

the mouth of Crow: Créek, and; that all £haisportion . of said, county : 
lying north of said line and eást- of. the! Missouri river, be and the 

sathe is hereby.created into a nex eounty; which shall be called and 

hereafter known as Meagher coumty..icy e e si Jea ss 

Sec: 2. ... The line between-tle count}: of Meagher and Choteau 
shall commence it theaniddle'df-the-ihain channel of the Missouri Line between 
river, opposite the mouth of Deep Ceeek, and run due east to thetegher and 
eastern boundary of Gallatin county, as heretofore defined, and the 
county seat of Meagher couhty:shailbé-located at Diamond City un- piamona city, 
til the next general election; and the qualified voters of said county gonnty seat of 
: . v è gher. 

of Meagher shall, at the general election inthe year eighteen hundred 

and sixty-eight, have power to change the said seat by voting foras vote for county 
many .places as the voters may choose, and the place having or re- seat in 1868, 
ceiving the most votes shall be the county seat. E 

. Bec. 3. The Governor of this Territory is hereby authorized and 
empowered, and it is hereby made his duty, by and with the advice Governor to ap- 
and consent of the Council, to appoint competent men to fill all the Print ofisersun- 
county- offices; immediately after:the passage of thisiact; and the i 
persons so appointed shall.qualify:deSerding to law, within ten days 

after the notice of their appointment, and shall discharge all the du- 

ties appertaining to their respective offices, until the general election 

inthe year eighteen hundred and sixty-eight. 1 

"Suc. A- Phat thé official acts ofall the officers heretofore appoint- 
ed or elected to fill county, township, or other offices in and for. the Acts of officers 

» n f , eretofore ap- 

county of Meagher, by virtue of the provisions of an act creating the pointed or elec- 
‘said county: bf Meaghan passed at the geoond sessidn of the Legisla- 1*3 confirmed. 
tivé Assembly of the Territory of Montana) and approved March 26, 

T8060; shall be Held as légal aud binding, both iilaw and equity, as 


E 
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if said act of March had. been held by the courts of the Territory and 

tbe Congress of the United States, valid and -binding. 

' Sec. 5. All the official acts of the clerk, and the judicial acts of 
Acts of judicia- the district court forthe county of ] Meagher, done in accordance with 


. id county 
(unm the provisions of an act passed at the PE of the dst 


Assem] ft redistrictin dé ber 
and gi ed ae Lee þe le- 
galized, and all writs, com 


aints, answers, true bills, Ba Judg- 
ments, process ; and proceed ings of every kind commenced, or done in’ 
said court, or by virtue of said act, be held as legal and binding, in 
law or equity, as if no act of Congress disapproving and declaring 
null and void said acts of March 26 and December 15, 1866, had 
been passed by Congress. | 

Books and reo. . SEC. 0. It sháHltje the duty’ of ike clerk df’ kaid court to deliver 
orda to be deliv. the records, books and papers of said court to the person acting as 
ored to clerk of clerk for the district court now in existence at Diamond. City, for the 
. Diamond City. third jaca 1 district, who shall ‘take cha of said Dopke p Apers ane 

records, and cause such process to issue itd stich j Broceedin igs to be 
bad upon Ee asif they had been commenced in Po third jidicial 
district court, as now held b f ep L. E. Munson, and it shall be 


the daty: ofiall persóhs.h appéintéd:or electedi!to fill- Any 
Officers nereta. Cees; either dowaty-:0r" 'towasship; dor the! *se«&allad ^": county! of 
fore appolüted'ok Meagher, to deliver-tó/thd pi token -tolbe: binted:-in:: ac: 


elected to deliv- egrdance with-the providens Uf thib dct; to fill the offices Keretofore 
ords and books bel vri them, atl tho aecékds;bobksj/dockets and ionis "perteining 
Pointed under 10.82 offices; and said! persóes:xo appointed, in 2ccorddnce withthe 
this act. provisions of this act, shall take possessioni pé shid books; ipapers and 
E recdtds,' and:tread shelá as if beoery edt! from: prédeeéssdii'in office: 
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seat by 4 vote of the qualified electors of said county, and the place 
receiving the highest number of legal votes shall thereafter be-the 
county seat. 

Sec. 2. Said election shall he coriducted in the same manner as 
other elections, except the notice of the holding of said election 
shall be twenty days. i 

Sec. 3. That in case any other place than Gallatin City receive 
the highest number of votes, it shall thereafter be called Farm- 
ington. 

Sec. 4. This act to be in force from and after its passage. 


mat 
roa 


[Approved November 29, 1867.] 
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Be.. at enacted., dy. the Legislative “Assembly of the Territory of Xor-21, 1867. 
‘Montana: ^|. 0 Li bod fer d anaes 
Sec,,1-: That allthat portion of Montana Territory embraced with- 

in the following boundaries be and the same is hereby declared to be 

Edgexton county, to-wit; Commencing at x point in the Missouri 

river opposite the:month‘of Sus river, thence up said Sun river and 

the niost northerly branch thereof, that heads im the Rocky Moun- 

tains; to the crest ofsaid Recky Mountains; thence southerly slong 

tht. crest. of said Rocky Mountains to the head. of Ten Mile creek; 

thence along the divide between Fen Mile creck and the waters of 

North. Boulder to the diyide between the waters of Lamp gulch.atid 

Ten Mile ereck ;-thenee along the.said divide to the divide between 

the waters of Grizzly gulch and. Lump gulch ; thence along the said 

divide to. the divide between the waters that come into Dry guleh. 
aboye Helena, and the waters of the Prickly Pear ereek tothe north 

peak of the mountains easterly from- Helena, known ag Dry Gulch 

Mountains; thence due east tothe Missonri river ; thence down the 

middle of the broadest channel of said Missouri river të the place ot - 
beginning. : Cd (ruo m 

Sec.2. "That the oounty seat of the said Edgerton county he and. 


the same. ig; hereby located-at Helena City, Edgerton county, Mon- 
“tana, Territory, eh s | | 
. Ses,.3.,. Thatsection six of an-aet entitled An Act defining the 
boundary ‘lines of counties in Montana: Territory," approved Febru- 
ary 2, 1865, and all acts. ånd parta of acts in any wise conflicting with 
this act, be anil the semeis-hereby repenled, © em 
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. AN ACT to define the boucd lines ot "Door Lodge!" Heaverhead and Madison - 
ounties. . 


manm y 


Dee. 10, 1867, Be 3t enacted by the Legislative Aa of the Territory of 
— — ——— Montana: 


Sec. lo bat. al diat. ‘partion ofthe, Teerisery afr Montena em- 
petai Seam braced in the following boundáries shall be known as the »ounty of 
Lodge county, Deer Lodge, to-wit: Commencing at a point where the forty-ninth . 

parallel of latitude crosses the one hundred and twenticth fii2th] 
degree of longitude; thence due west .on said for yminth parallel 


K latittide toa poiat dieétly north of Midi "HNE c on ahh 
Hell Gate river; thence dua said point directly south to ^ skid: 


cine Hill, at the northe into. the middle ef. said fiver 
opposite orgia poni it: the HA AA FAM 


the mida dai river to the 
- the month offSto chek tHeticé tp tHe AREST sald creek fö Lio 
fale branch GPS oly b 


ehdiied up’ the’ said HAGA "Pedal 
to “tHe ` taai, ‘of 1lié: ~ Roeky aioe ica" Along " the 


*fhé" one. ‘hundred 


Seance ólé Hes thence 

— down thé! middle öf said'ri he Jelfétsón fiver; 

— thero Aw wii the mita ob Aid: Nes ost “A 
“Parson's Beide" oni said Yivor;" 


Jefferson Comity tine to thé kumbnit ‘of She D" dae ys jj A 
E hë š he lo A. f ü b 
Along: ihdaummiit oft en ae te 
north tothe plice of bé wd the parallel’ forc yin Crate 
this tiieredisth One hid ded twel ve,’ ? raed that ph ibd 

mi contained shell be'so^éonsirued | ji iy Niterfeko With the ic 
boundaries: of Kdgertoh! Cunt va Ditshéd?a and INO fint 

Deer Lodge oy Sent of Ded? Lodgé-Cottts is DA Mes ity oF Déc? E MA 
Sec. 9. And E it further enacted That all that tp r porok f Mei: 
da bea 


Defining Bea. tah Terri embraced within’ the he forte “an "the 

verhead county. enmig ig: etel. a. couhty to reread notin Bebiverlies® punti 
to-wit: Commencing at 3 point, known Let the Beaverb&x att 
Robks;'thénce'dóe: Áoüth + ite tie! s AT nhé; "théri i 
seüthetri bonity of the Fè 


e d ary teil Nes mi | 
reach the athena fa 
the southern boundary SUE Pain Uy Xo the i dd 


COUNTÍEB, | 10d 


dary. line of Deer Lodge county to. a:poitt.on.the Big:Hole viyasdue aunty soat at 
north of Point. of Rocks off. the: Henverheénd. river? thence south, to pannosk aty. 
the place of beginiting;.and the.county.seat-of Beayerhead county is 
héréby, located. a¢ Bannack city. ai: s un Lied gaan a nU 

^ Séq..8,.¢ Anil be. it furtherewacted, Chat all thatiportion of Mon- penning Maii- 


Perm 


tan&Territony. efabfaced: within the following boundaries shall: be son comty. `. 
known as Madison county, to-wit: Commencing.at;the northeast, $^ 
corner bf Beaverhead eonhty;-thenoe;in ‘an-eapterly ; direction along 
the.seuthern boundary line of Deer.Lódge county to Parson’s Bridge; 
thence. down tlie;middle.of the, main ehanngl of the efferson tiver to 
a point,in said. fiver. opposite;..to;-avhefe the; Boulder puts into the 
J.eierson, river; thence jn, asouth-easterly. direetiort:to the mouth, of 
.the Big Kanyon on Willow.Creek; thence in: an. eastefly diréction to 
' Fereman’s Crossing;. thenge .east.to..the top of the main ridge or 
range dividing the waters ofthe, Gallatin. and Madison. river; thence 
south to, the Territorial line;, thence-.west, along, said, :line fo.a point 
- where the southeast-comer.of ;Beayerhead..cbunty :aurikes:-sgid Tei 
ritorial line; thence along: the eastern: boundary line.of/Beayerhead 
county in a northerly direction to the place of beginning, and that County seat 
the county seat of Madison county is hereby located at Virginia city, "sity | 
in said county. |pTNGS ki etmeth a oc et} 
Sec. 4. That all acts and parts of acts conflicting with this act are 
hereby repealed, g 
Sec. 5. This act to take effect and be in torce from and after its 


passage and approval. 
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. : | [Approved December 10, 1867.] 


* zc. £k A 4 yu ge A) E z "E 
sy le gr * Micro M ve -ke $ à Sd SAM + i, Tei i t 35: 
KMS OR Sa y tS Ci em A phe 788 SUV SJ Fe tag HAt 2 A o. FO 4 
POE SS e ri lem near aoreet debbie, 
> -y = 
ae m + a te E "Y E: n te ^ 
we My * A *. * ^ 8 «o he $ k * n x - 
4 a n P a Be an 2 be 4 23* 3 M * XM Phage * 
v 2 ^ > - 

E+ a 


; hr ^ ui 
AN ACT to authorize the County Commissioners of Deer Lodge County to levy 
. ^, deBpecial tax for the construction of County Bridges, [Buildinge.]., . 


t * E 
- UR SA $i Ap 
~ ad 


E , 3$? 
7 ee Ph ary TL. >. Oon zon- 
nfi "E ls 7 ` T. "ur Ps x5 T Beate acd $. ‘Sant 
3 


z a 

P à 

` * " oe e 1 " Y ^5 1 NT Fo R f 

4i} * a. a z fren a Lour meli Tra re a i e 
i om utt ‘ set a Athos PRE oe 91s 7. 30 iz Rg & 
v 
s yt ^ d' n 
a, 
d Poo iste ii? 


A dc ee ee Ae POROUS AC Spar) - 

> * RAF a $ pats PP ee ri EZ ar> E a j j iei (AA " 
Be: iç- enacted by the Legislative: Assembly “of the. fFersitory of y. 10, 1867. 
"AMentana, noon sr c tii Ur ED Iam Ub uu Fei ] 


F 


& =y ti n For ey" 
pa otor > 


s Ca E ag debis -— Se? or Baus ^ ke MAS UL rud t. o. 

: Section: 1.5 "Phat the: Coitaty: Commissioners: of ‘Deer . Lodge EN 
county are hereby: constituted: 4: board of special: commissioners: ÍOf sioners to levy 

the purpose of levying a.spevial tax, not less than four mills’on the? tax of four, 

a PEF of rus, E e Sac AE fun ATA CUR are eee ills on the dol 

dollar, upon all the property it sai 'éounty;liableto/taxátion, both tr. 7 
real aid persoñal, for the purpose of erecting a cóurt:honse, $ county 
jail, and such other buildings as the said commissioners may.deem 


t À " 
‘ M d tis 
paita ES tsa " 


37x. e 
vox es ee ee 
' Secs; 2, The-tax provided in the preceeding section shall be levied 


E z kad 


fro thé issbebbmelt full.of thie year! AD; 1809,: awd Cio ii hereby 
mudé the duty: ‘of rhe crs es Asac tö Collect uidi fax and Shalt pay 
Ovex 40'thé trianae every: month the bnioent-sulleeed by hiis ^57 
Sec. 3. The AUS Trg, as piovi di chis at; aiat bé 


_Buildings to be coni ricted t: ‘thetd 


town of ‘Den: 
Lodge 


gee A the’. supervinfon 
of the nid Gonmvtesiol neta ae ‘abt, rud ‘of such. Histeria u 
they vw Adeni niost-Bditable. `` phon p akati a end 

: S66. 4: | Phe tatieollocted ty tiy ther provision bfen: smili bepaid 
our! hy the treübirer wpon the older’ lof aid vdhih oneri whicli 
onder ‘shalt De Signed by iae:leaet two! méiibers of said Doirt; and thd 
sdid comntiueipners shall réceivd ‘an Tawi ROY exedddin Bevel! dpk 
lars per day; while actuali y-etí inthe stipervision ‘oft eh build 
ing; "tobe ad dit of this m peasy 9 aac ed ec 

: Bee! 6 adsestor shálliéécive ‘two pèr: cent pon Aamo 
collected by him iné six: voie jer idi à “While aikin 4h abest 
ment, and the! tredieu ter: Walk récoive gie persent! “for reotiviig: find 
disbursing- afl sinis Collected ander the provisions vf We ael: «>! - 
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AN ACT to establish the boundary lines of Jefferson County. 
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Be it enacted by the Legislative Assembly of the Territory of 
_ Montana: . 
Dag E D A 0079 ab, poe d T FOS 
' Section: ~Phat att that; — — P Moms em- 
braced within the following boundaries be, and the same is hereby 
created a county known as J effersor-county, to-wit: Commencing at 
the southeast corner of Edgerton county, on the Missouri river; thence 
ssid: Misdouri river (6'the mouth:o ji effetson river; thence-up said 
Ee son river to the “Parson’s Bridge" across said river; thence. stist- - 
ernly along Parson's Toll Road, (leading from said bridge to Butte 
city ;} Ito:thé! point-where-aaid-roRd croses Fish creek; thence. itp. sid. 
Fick ormai tha ‘bhee-of-the mouritaiha ;- thence northernly: : tør- the: 


: summit-Ufithe main; * Monpt ain: range; thence slong: seid Rocky, 


`. Tange to: the; Bald Béoan teins, at the bend wi Ten Mile creek; ox: the. 


edatern bonadary: of- Edgerton ‘nountyp hende Loca pe^ 


bowadary lise.te tha:place bfhoginnimg. i 
Sec. 2. That section fifth.of an act entitled, * An Act: defining. 


the: bduridaxy-linés: of cófenties in: ; Montens. fPerritoryj* spprosed 


February: 2d, 1865, andiall-acts:aiid parts ofixctsin-any wide conflict: 
ing: with thie act; be,.and-the sainé-:are Heréby' tepealedy ^. : ^: 
Seci Si: „Thistact to- tke effict: hnd -be in bee. from’ and after: its 
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Be it enacted by the Legislative Assembly of the Territory Of pec. 9, 1861. 
Montana: 


, Béetioh ig" PRAt-ehé lepab voters of Jofferdón:ounty' at thé nert - 
oetibiat election: sil “have thé H H Slit to "Change their comity seat, county ses 
and the place receiving the highest number of legal votes shall there- ix 
after be the county seat of said county. 

Sec. 2. That it shall be the d of all county officers of Jeffer- gouny oficers 
son county. to remove.to and hold their:offices at such place as may bs toremove ' 
choseh as county, sedt of said county, by a ‘vote of the, peaple 
thereof, within forty days after the vote shall ndis Pen canvassed . 
and. the; result declared, » 
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Be —À by thd: Ys jistütios A sein Bly f^: she Teritory, y.: Nov. 20, 1867 
Montana: : A f : l aT C 
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Section 1. "That all that portion of Montana Territory embraced - l 


AX gh 


within the Toong Votindaties, Shall bé kndivn as Missoula county, 


A ITEP HE, IO A OR a, xus ie test Re arte rire qim p tr rr BLA Ci gen 


. 106 COUNTIES: ° 


: to-wit: Commencing at:a point bf interseotibn . ofthe: parallok'ot 
forty-nine degrees, with -the tine:of:longitnde; one brudred sida 
teen degrees; thenée -zlong: the [said lite :ofidongitudsa dóüth:tothe 
summit of the “ Bitter Root Mountains,” and along the summit:of: 
the * Bitter Root Mountains? in a southerly direction to the summit 
of the Rocky Mountains hid: dong theresid^dummit of the Rocky 
Mountainf to the head waters of the middle branch of Stony creek; 
thence down the centre of the said creek to Hell Gate river; thence 
a the centre of the said Hell Gate river to a point known as Medicine 
Hill; thence due north to the parallel forty-nine degrees, and along the : 
said parallel of latitude, to the place of beginning. 
Sec. 2. Allacts and parts of acts, conflicting with this act, are 


hereby repealed. 
See. 3. ,, This act to take effect and be in. force. from and. after its, 
pássage and approval. vias Prie i5 tet 

[Approved November 20, 1867. ]} 
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| Section 1. The Board. of. County.,Co mibsibhers, "of “Missoula” 
cotinty arè ‘hereby’ authorized indeinpoweted to levy A *spetial’tax 
for three years, not to exceed five mills on s dollar in any"! id 
ear, upon all property in ,said ,county, liable to- taxation, for the 
urbcs of building a Dige avi Hell Gatbinver, at the town of 
Missoula, also for constructing one or more bridges over the Bitter 
Root river, on the line of the wagon road from Missoula to the 
Bitter Root valley, at such points as may seem to said commission- 
` ers most practicable. NM SM IS " 
|. Sec. 2. The tax as provided in the preceding section shall be levied 
and collected at the time and in the same manner as other taxes are 
collected and paid into the county treasury, and shall be set apart for 
the purpose dedivmated:in this ache coin. i yada 7 tk AL 
ae B 'The said bridges as herein provided shall be constructed 
under the direction of the said board of [county | commissioners,and all 
money raised by the provisions of this act, shall be drawn from the 
.vjxessury: by thei order, which, order, shall be signed by at least two, 
of said board. BN. E 
Sec. 4. This act to take effect and be in force from and after its 
passagd. 77. D res talk So po nog daft dps e ID oc 
s .." - [Approved December 2,180717 < ai i 
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AN ACT to locate the County Seat of Missoula County. 
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AN ACT entitled, “An Act to re-enact an act to authorize C. oi botdenetier 
A-J: Berread C, £1: fübbe, itbéiriheirs ail ase ghs) ta maintain atd keep a 


Ferry on the Missouri River, at the mouth of. Tropt emek pih; M. run: 
ty." approved Dec. 14, 1866. Be cane cip Mongher (io 


* 
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Be it enacted by the Legislative Assembly of the Territory of 
Montana , 


Section 1. C. D. Loutsenhizer, A. J.‘Burr and C. C. Stubbs, their 
heirs and assigns, are hereby granted the exclusive privilege to es- 
tablish and maintain a ferry across the Missouri river, at the mouth 
of Trout creek, in Meagher county, for a period of six years from the 
passage of this act, during which period no other ferry shall be estab- 
lished within one mile of said ferry below, and three miles above, on 
sald river. . . 

Sec. 2. The said corporators, their heirs or assigns, shall at all 
times after the passage of this act, keep a good and sufficient ferry 
boat ut said ferry; with all necessary skiffs, and hands to work the 
same, and shall at all times be compelled to set over all persons; with 
their wagons, teams and property, without unnecessary delay upon 
the tender of the fees allowed by law. Provided,that said corporators 
shall not be compelled to set over any person after dark, or when 
the river may be rendered unsafe by high water, wind or ice. 

Sec. 3. Any person damaged by the failure on the part of said 
corporation to comply with the provisions of this act, may recover 
such damage as he may have sustained, together with his costs, in | 
any court having jurisdiction. 

Bec. 4, Said corporators, their heirs and assigns, shall be allowed 
to charge and collect, at.said ferry, the following toll, viz: For each 
wagon or other carriage drawn by one animal or span of animals, 
two dollars and fifty cents ; for each additional span, fifty cents; for 
each horse and rider, fifty cents’; for loose horses and cattle, twenty- 
five cents; for pack animals, fifty cents; for hogs and sheep, ten cents. 

Sec, 5, This act to be in force from and after its passage. 


[Approved November 95, 1807,]. 
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AN ACT to re-enact an act entitled, “^An. Aét-to authorize Robert Tingley.and 
John Kennedy and. their associates: to. construct soragon tad: around the 
Falls of the Missouri River," 

* 


3 


-— 


* ji à UM un Nd d ix , st * E T a 0t t " * wk ty a & s E 
Be it enacted by the Legislative Assembly of the Territory. of 
- Montana :: T^ A os $ 


. Section 1> > That RobettHingloyiand John Kennddy, their:associ- 
ates and-assigns arè hereby: decliretl to-be-a-hody politie and? cor: 
porate; “under the name and style of thé!Missourt River Fally:- Wagon 
Road Company, andin that capacity: may sSué"and'be.-sued, may- 
inthe contracts, have- seal and ‘possess all the:necessary powers of: 
a corporation. te ee D ee ee ME 
:/Béen & . Spid’cémpany shall -have the exclusive privilege of one 
mile wide. ob the northerly: side: of said. Missuefi: fiver; to constiuct a 
Wagon.read, 2s,follows? ...&ommeneing: ats: poket above. the great 
falls of the Missouriin Chofeaucounky;to. whiéb:the flat hoats: may: 
safely approach'im descending the-river; abd-rubning frimthence by: 
the most direct and practicable route to the nearést:point:-helow said: 
falla, at; whichra. boat.anay .be.launched, or. may, ascend, «being: adis- 
distance of. about, eight miles. — ag ssl 

‘Sag, ..5, : -Baid road shall be.completed within one year fuom.the. 
date-of this act, and. the: privilege, and. powers herein. granted. shall. 
ke, continued forthe texm.of fifteen years thereafter i). -, >, 
. Sec. 4 Said corporation shall have one toll gate on said read,, 

and, shall collect.thereat. the following. rates. of toll;.-7For every 
wagon. with ong sp&n.af-mules, horses or oxen, one dollar; for. ever 
additional span, fifty. cents; for, every: single, homer or: male, with. 
wagon, seventy-five cents; for eagh man.on horseback, ar pack ani- 
mal, twenty-five cents; for each. head of loose stock,-ten cents; . 

_ Secs 5,, | That. Robert: Tingley and John..Kennedy- and their 
associates; shall, after the.complotion, of said: road, keep the same in. 
good repair and condition, to accommodate the traveling commaunity,- 
and-if any accident. shall happen ;to-person or property; while pass- 
ing, over-said.road, in consequence: of ity being inan unsafe condition. 
for travel, except when caused by: snow.or, ige, said. Tingley: and. 

énnedy and their associates shall ,be-xesponsible for, all damages 
thus sustained. . They-shall erect, before, proceeding.to.demand. toll. 
OP sdid.road, a:noticein some conspicuous: point.on said road, with. 
t , 


ve 


i 


exates of toll plainly inscribed thereon. |... ur. o eer oo, 
Bec, 6. That. any. subsequent. Legislative Assembly ofthe Terri» 
tory of Montana.shall have the powerto modify ọramerd-this aet.. 
Seq-7. This act shall not interfere with- prior- vested, rights. |. 
< ud oy E EURE E Ee Ez 4 " " E . ^ t 2 5 
Bec. 8... "This'ack.to take, effect.and be in. ferce.from and after 
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AN: ACT io raonat an -abt entitled, .//Ah Agt: t0: moorporate» the Gold: Hill 
js Mining. and:Punneliing. Company. of ‘Monéens,”: m Apal 2d Asai 
tatus i& iis i vi^ Hae 


* - 


Be it a by ae EU ny af Pe Territory of 
tae s5 : * osa 8 c ney i 
TON A. 


EN t That Joseph ELM HORE. P. Binda John. Si Rock- 
fellow; Siamwieli. Word; A. M..MaKinney, James. Hy: Anderson, Wan; 
B. Gaxdnet; dames Gormly;/W.t.:J ; Clark; Isaac. JN Alden;and;De: 
arlene -ahi theiz-associstes;hnd; assigns, erd.herehy constituted 

body; politic, and, corpérdte, under, the name and style ui tse Gold: 
Hil ining and Tunnelling Company of Montana. —— iiio £ 

„Sec: 9." Theisapital-etoek ofi isaid company shall ‘Be tino ‘hundred 
and fifty thousand dollars ($256,000.00)! and: shall: be; divided into: 
‘shares of! not lesw:them fifty: dollars ;: provided; ssid comipany:shalk. 
have: power to’ extend: ‘their capital: "steok iat thet: tpléiure/ to one. 
million'ef dollars, and divide the same into shareb Notiexoseding! lotte 
hund red: @odllate eiehic: nii oi tuur onir Si E aoti fent act 

‘Seé S "hát's&id cónip&ny'shaH: Have’ pier: tö Walk "gn ai 
wards alter all needful rules, QI ks doo an ie ge Gr’ the" 
ernment lof'said e sii tore ‘thet r a 
—€—— 'of'all ak shall hav 
to elect a resident, ; kitett, 1 ind superi aia ò tel 


fhe vt nd 
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That the privileges hereby ponis Pa ad d (xil? doe the: 
period of twenty years. m the al of this act. Nothing in 
this act shall be so const eB paar the rior or vested rights 
of sic to any quartz vein through which sai tunnel may be con- 

as 
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SEO 7. :'This act to take offeat-and Þe in forée from and after its 
approval by the Governor. We 


[Approved. December. 6, 1867.] 
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. AN ACT to re-enact an act to authorize Thonrás"À: Tíolnies  and- Duthie M 


Brown and their associates, heirs ana assigns, to establish a Ferry across the 
Missouri River, between the Counties of f Edgerton and Meagher. 
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Be it enacted by the Logilatio Assembly "of the Territory of 
t- Montana. 5: son njn vibet vnl 2 elg» ot gei $373 fg? A del 7 
none orbe D 2, giubeeru uon get Sorge c e ps MT 
. Seetion ds... Phat the right to erect, pre and, mainfain à ferry: 
across the waters-of. the Missouri. riven sin Edgerton: and, Meagher, 
connties;.to be located ati or! near 2^point on! said: river -opposite of. 
what.is-how: called French Bar, in said cóunty of. Edgerton; andtėr-: 
minating at or near thé^moüthi. ofancresk ‘emptying into: said river. 
in said'ecunty of. Méagher;and calléd and known 28-Glarke's: Creek, 
is-hereby-granted:to "Ehomas ‘Ac Holmes:and to, Lyther M. Bawa 
their associates; heirstaid assigns and successors, for the term of ten. 
years,with the'privileges and Subject to the-cohditions prescribed By 
this act;'and no Other ferry shall be established, or maintained within. 


: the distance of one mile on each:side of the fexry hereby established-{: 


Provided, ‘that nothing: ‘herein. V can d Shall interferè with, eny 
prior er vested right; : tozadir pi cobs s 

Sec, 2. It shall be foil for the said "Thomas P ‘Holmes and. 
Luther M. Brown; thetr-heirs sand assigns, to receive and collect the 
following: rates of toll for-feiribge..upom ‘said. river; via? For esch- 
footnian, taventy-five-cents 5: for each.man-.and- hotse fifty. dents ; for” 
each wagon dnd two:animals, two dollars; for eick additional psa. 
of horses. oF; cattle, fifty:.cents;.for:each loose dnimal other than 
sheep or hogs, twenty-five cents; for each sheep or hog ten centai’ 
Nothing “herein. contained: shall bë so: construed: as: to prevent the 
Legislativo Assembly from altering the, rates;of toll provided: for i an i 
this set. eo «ox 

See, :3.". The id Thomas A. Holmes PE Taba M. dubi: theiz. 
heirs.and assigns, shall at all:times keep at said férry:.a, good ands 
sufficient flat. boateahd.small. boat, with: sufficient. hand. or hands te - 
work the same, for the transportation of persons ang their pr operty ° 
across said river without c a Selena in failingito do Bo 
this act shall be null and void. . . eé o Lowa Cat s, 


ri 
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‘See.':5.: This set to take effept.aud. be; in'toroe from! atid after its 
"passage. . - qiiae P ovo PS Hes 


, FAppróved' Devei berð; 1867] . 
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AN ACT to reenact “An Act to authorize Constant Guyot, his heirs and as- 
signs, to construct and maintain a toll road from the Little Black Foct River 
“fo the Ten: Mile apa, Helena goad.” os eigo e tin c 


: I fe. * b ` Y3 H e < n 1 2 £i 
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th ast Uidal te. A aj ne ab Bt cd 
Be it enacted. by the Legislative’ Assembly of the Territory of 
Montana: 
er Fk awae dL aap bag IMS VS Se ona HAA 
Section 1. That Constant Guyot, his heirs and assigns; be dnd 
are hereby authorized to construct and maintain a toll road from the 
Littlé :Black:Foot river, in ‘Deer Lodge’ county, Jecthmencing:: at a 
poitt:.ot, the-said river known asthe Preti¢h W omaa'y Randi, over: 
aad ‘slong s route already selected; on which! 4 -road: has--boen ipar- 
tially censtractedby thée:netd Ooastant Guyot, sòrs ‘the muimranga. 
of the imountdins toor pear the'headof Fen Male Greek; thiencu over 
the-most psacticable:ronte {oits intersection inith'the Tèn: Mild:and: 
Helens road ‘in Edgerton-coumy:! Said wuthetit yt continue forsen: 
eard from the date of: this sot; {aud ‘the-said :Gonstant’-GQuyot, hié: 
eirs and: acsigns,:sre hereby granted: tho. exctusive tight of ty. over: 
and slong saidirowte,; and for:the distanse of :ohe mile:on eash side:of: 
thb-sánie, for the: owe herein mentioned.) = 0 oure že nrRibosps 
. "Bec. S.; That the said Constsát Guyot, liis heirs andiaisighs, shall! 
be required to complete said road in twelve moaths from the pss: 
save of thid aot. ..: . ^v oen pr OR PR ad ete i s c4 € 
^ed. $.. “Phat Constant’ Guyot, his ‘heirs abd-adsigns Do required: 
td keep-the said road,: when eompleted::in‘godd repair and condition, . 
so 85:26 ail resisóneble timesto rekder transportation stid: trhyel both: 
speed y. and safe; and they shall.at each. torminus ef said road-erectis.. 
sign: board; lettered: so-as to/imdioste;tlie samo'to bb stollroad; with. 
the:rates'of toll thereon.: ^|. fete 399 et cogor ne poet 
Seci.. That itshballbe bewfnb fot the.edid: Constant ‘Gayot, his’ 
heirs.and designs, to:charge-and collect'the folloyring -rates.of tollon . 
said road: For each wagon, carriage or buggy with one horse or. 
one Span:of ‘hoiées, onohé- yoke of loatéle, one dollar «:(B1.00}; each 
additional span of ^hórses or yoke of..catthe,:twenty-five!(25): cents; : 
each horse and rider, twenty-five (25) cériis; edeb animal with pack, 
ten (k0): cents; loose- animals; five :(5):cents; shtep'and: hogs; two 
and one halfi(24) cents ;. said: toH-to be collected on the :weatiside of 
the main range of the Rocky Mountains. -© «<0: °° : 51755 sp 7€ 
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.Bec..5. That after. the expiration of three yore from the .date of 
the completion of said road, any subsequent Legislature ghall have 


«Rec. 6. This-act-to take effect and- be in foree. from and after its 
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AN ACT to re-enact an act entitled “An Act authorizing Samuel Bresler, Rob- 
ert Hedge, their associates, heirs and assigns, to construct and maintain a 
te road, from Virginia City, in Madison county, to Sterling, in Hot Spring 

istrict. . s , 


Ed 


SERRE 


Be dt. enacted by the . Legislative Assembly of the Lervitory ..of 


zy r EE 


terferé with the present-wagón.roàd from Virginia City to Sterling 

^ See. 4. That it- pe lawful for the said Samuel Bresler, “Robert 

Hedge; their associates, heirs.and assigns; to, charge and collect the 
si ^ f$ - t = * $ 
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following: rates of toll’ Foricach wagon or other. eonveyanée drawn 
by one: Span of &nimals, óne dollar mee “each additional. span ‘of arii- 
nals, twenty-five cents; for each:horse aiid rider, twenty-five cénts. 

Sec. 5, That after the expiration éfone yebir trom thedaté dfithe 
-completion'of ‘sand road,: ‘any’ sübsequeht ‘Legislatare shall . ave ‘au- 
thority to amend or modify the'above rates: “of toll asin: their judg- 
ment the public interest may require: Provided, that the board of 
county commissioners of Madison’ county, at any time after one year 
from the completion of said road, upon the payment of the appraised 
ry of said road, the incorporators declare the same a county 
roa 

Sec. 6. This act to take-effect and be-in force from and after its 
passage and approval by the Governor. 


ADU December 12, 1867. 
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. AN.AOCT tote chàct ‘wn act. entitled an 'act:to authorize "Henry: Gassett 5nd 
James Sinclair to construct and maintain a ferry or bridge acresa the Jeffer- 
son\River, passed and approved by the third session of the Legislative As- 
sembly: of the oe of Montana.: ., ; A Cou a 
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Be it. ends ^ the (glor Anci à LA the Tiri. of 
Memanas 2 ‘ TH "Ua, * p A eae His phe “ed 
SECTION" 1, That tlie ‘said Henry: ‘Gascatt jud James hei: thelr 
heirs, assigns and associates, be ‘and’ they" ate ‘hereby’ pte ato 
construct, Where 1 the Tow have’ a féfry in à good rünülh ig PEU. 
a bridge or a AN ferry : across "hie J Jefferson river at. * pott aboil t 
‘nine miles. above” what i$ Enown ‘as, Parsons Bridge, ih. ‘Said riyer, 
and maifitain, ihe ih id for the „terai of Se from and after the 
“passage of Y t. T 
So Ab ik piid elg years, ‘as’ tlie dd "Hüniy 
Gaasett, J: fames: Sinclai Br théir Heits A dini" arid’ ' Successors, shail 
clerit brid: 


maintaii $ pi date and | 8 ridg e ordemy at the » int aToresard, 


"Ahey'shall be auf horized and e pes ed to, charge,’ detharit and ból- 

bu the Rs ng atés of ‘toll,’ ‘For up Wü on 'drawit by 
ne one spot of "horse, gfailes oF à pie catt dolls; > for eVer 
additional two ntiale, we je fae t nta; vey d it wigdh, 


one dollar ‘and. Went ihe b for’ abo éacht vent 
one diat pi "RE E ridé Laster ‘twenty: fib taht. > "for" 
head . of bed (opimals the m PN Hin iid a 
Sed. S. at afd ‘id ‘company™ haie fie 1 bht of Way. Úpor ii ch 
side of said po ‘or ferry, up pal ERA said’ Jefferson river, Tor 


JI 
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four miles; ghd: sliall be held and obligated to’ keep said bridge or 
ied in;a.good, safé-and-sufticient condition for-use both,.day- and 
night. ,.. AESOPEITTIM EM "a ETE Om 
: See. 42 "That'thé board of.county commissioners of the county in 
which said bridge dr ferry is or. may-hereafter be located, have and 
they are authorized to fix the rates of tolls herein mentioned, after 
ghega ow Eos Ta tlt re eee A ue 
Seo, 5, .'That any subsequent. Legislative: Assembly -be authorized 
to amend, change or modify this act. EXISTE TE MEA 
Sec.:6. -This act shall take effect and be in force from: and afterits 
passage, 


~ 


È 


- 
# 


E 
* 


[Approved December 12, 1867 J 


~ t * 
* 


" ! M EP" CHE NR z è 
s & R 5 Fe 


AN ACT io re-enact an act authorizing Henry Whaley, Joseph V. Stafford sfid 
William E. Pinney, and their associates, to establish and maintain a Toll 
Road from Cave City, in Cave Gulch, to the mouth of said gulch in Meagher 
county, Montana Territory. ^  -- 
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Be. db enacte s by g the, 7 Legislative ; Assembly 2 Of... the Territory, T of 
NE do aR quo, ,, M i. 3 a 


5 H p t 
S «27 rH g RU IE E. a é s* E had 
eta US Tg pote Fag op gel ouam 


E EE" f P 
2t + 
i Tw RAR " 


Li 
s m m 
EORR p e oa oe ot LH " : 
a! EE s4 re SUE E EPE E up. d 1 ^uo ma ay it S.T Ee Sak ret DS co E 
3 on i... That H nry, Whaley, J V.S afford and William, 
SI CTION DEUS UG S Len jd UR ie 3 LOBOD. “ey Jb Se OY Pe Ag. 


E, Finney, and their associates, successors and) assigns, are, hereby, 
granted the exclusive right and, privilege to establish aud maintain, 


event, eolleotmore oll than, is in this act heretofore provided for. . | 
oseph“ H 

E. Pinney, and their shecessors:and assigns, shall have, the exclusive 
fight to build and maintain such toll road .between;th 


ae 
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herein given; ate hereby grátited: to sajd parties anditliete assigns for: 
thé termiof'ten years’. brides, ‘said’ parties: shall complete: asid 
road, so that the same can be safely passed with wagons withiiü one 
yent front thé paseaue of tlils'act; ‘Said partion ‘shall keep said -road 
1n:such tepair &&tb ehiible (hie watt: to E pier: at all: times with 
safety... =~ 

Sea. 5. At each toll gate said parties shall cause a bulletin: board: 
to bé placed ihe conspicuous place with: che: rates: of. toll to them 
given under this act. 

Sec. 6. This act to take effect froii-and after, ite passe. vis 


[Approved December 12, 1867.] j 
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‘AN ACT to re-enact an act entitled an act to incorporate the Black Tail Deer 
dHelena Wagon Road S M and os at um e]Second. pera 
the Aie ure of Me 


& 


* 
Ry i * bot P t 


m ——ÓÀ n 


= Be it enacted: iby the Legislative Ainii of the Territory of 


Montana: 


CSachowT. That R.J Mitétiell; “his ‘associate aiid : aisipnis, ba ar 
they are hereby constituted a body corporate and politic, ante the 
name and style of the Black Tail Deer. and Heena, , Wagon Road 
Ca led d ny, à and by r tha nate iiy miake“ conttacts, ‘sue aud bà ‘sted, 

“a idéd fn ‘alt courts in this T Territory and: bathed 
ene use à eii seat ‘which: iiia Be altered: dt letus. | 

Sec; 2; ‘Phat said párty shalt have the Sita, yivilepé of son: 
structing and nisfntaining i toll roàd; aid that sa eom "spiatt 
have thé; ` in "way àlón& the Hind “of sid" Mem, sud pi é the 
right of Wáy each side t héreot^foür Pods; arid that said“ “o6m- 
m j shalt h é power and'are ‘lietéby ‘niithsrized* to „tečt dpott 
the tiné of s VEM ohie toli gate between: the Stinking water £ the 

crossing of the Jefferson fiver at the Crawford: Bu é; hd af aid 
gate tolldst thé following rates of toll; viz:' "beh bot 
RN "vehicle diawi by e P aps ‘of horse& pg ‘Yoke of. “Cattle 
the itr of onë dollar alid apoh eabh ad rok ren ane 
or yoke of catilé, tw mity Hive cents’; Wpon' each’ v. 
aiia t ebd P nd oft pick ‘äitini 
tweén RAE cents i 1659 stock driven upon and the $dadi 
denim up eu etr Ce c ii "n poaae Fata te Ga. a 7981 (Io ede CS 
Seó. 3. ten do idii idii shaft Have tlie pa wer’ to^ ed 
Aids to alter AH tide Qe dun ipu Nu F^ thé koveri: 
ent ient Gabi Orph yia idc ud td power hetelii granted - 


brone 
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shall continue for the period: of ten. years; provided, that the county 
commissioners of the county or couhties through ‘which-said: road. is 
constructed-shall,.after two: years, have.the power to fix:the:rate of 
toll to. be colleeted-on-said road. — . ^. ,. a Lo 

Seb, 4; This-said company shall. commence: the construction of 
said road: within three months after the passagé-.of this-act,.2nd.com- 
plete the-same in-one year thereafter.. ., l 

Sec. 5. Thisact may be amended, modified or repealed- by any 
subséquent Legislature. < ^ . = ^ "x 

Src, 6, This act to take effect and be in. force from and after the 
passage of this act. +, d 


[Approved December 12, 1867.] . 


AN- ACT "to te«enzot an act:-entitled: an-act to incorporate the-Madisun Bridge 
Company; passed and approved atthe: Third Session of the Legislative Assem- 
bly of the Territory of Montana. js uel" 


van 


Be it enacted by the. Legislative Assembly: of the Territory of 
Montana : AE 


4 


Section 7. That Mikon Canaday and Robert M. Canaday, their 
heirs, assigns and associates, are hereby constituted and declared a. 
body corporate and politic by the name and style of the Madison 
Bridge Company, and by that name may construct, sue and be sued, 
plead and be impleaded, in all courts of this Territory, and may have 
and use à common seal, which may be altered at pleasure. 

Sec. 2. Said company shall have power to make and afterward 
to altéf all needful rules and regulatioris.for the government of sd 
company and the managemént‘of ‘said bridge, now partially comple- 
ted and constructed by them. 


* 


Sec. 3. Said company shallhave-power and are hereby author- 


` ized to construct and build a substantial bridge across the Madison 


river, about ‘four miles above the Bozeman crossing and upon 2 di- 
rect route from Sterling City, in Madison county, to Bozeman City 
in Gallatin county, and the right of way for two miles upon each side 
of said bridge up and dewn of said: Madison river, and that this priv- 
lege arid right.shall nót exceed eight[ years:Iprovided;that said corpo- 
rators by the powers and privileges herein ‘granted;shall ‘not interfere 
with any prior rights wested-orvested rights granted. ^ 
See. 4." So long, not exeesdiig: eight years, and: the said: Milton 
Catuday and Robert M: Canaday, their heirs; -assigns and sucées- 
«ors; slm maintain a safe and sufficient: bridge between:the points 
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aforesaid, they‘shall be-&nd are hereby authorized: ‘and -siùhpowėred 
to demand and collect the following rates of toll, viz: - Fora wagon 
ór otherivehicle-dtawh by ‘one span of horses, müles briyoke of 'cat- 
tle, the sum of two dollars, and upon eüch additional'spin of horses, 
mules öt- yoke of cattle, the:sumo fifty cents; each horse and ridér, 
fifty cents ;"each puck’ ‘animal ‘twenty-five ;erit&; looka ‘stock! per 
head, fifteen cents; carriage or buggy, ‘Ringte, one “dollar; double; 
one dollar and fifty cents: | ws a 

‘Sec. 5. That said company shall be held ahd: ébligated ti keóp 
said bridge in goód and safe condition and 'Tepair for: all Porm, 
vehicles and trains, both day and night. "n 

Sec. 6. This act may by, any. subsequent Legislature be modified 
and amended, and the county commissioners of the county in which 
said bridge is or may hereafter be located and built from the passage 
of this act alter and modify the rates of toll herein specified. 

Sec. 7.. The county commissioners of the county in which this 
bridge may be located shatt have the power, on payment of the first 
cost to the owners, to declare the same a free bridge at any time after 
two years from the completion of said bridge. 

Sec. 8. That in case said corporators mentioned in this act do not 
complete the said bridge mentioned in section three of this aot with: 
in nire months from the passage. of this: act, therights herein ‘Branted 
shall become null and void. 

Sec. 9. This act to take effect and be in foie from and after its 
passage and: Gi the Governor. 


* i "e [Approved December 18, 1807.]5 s; ^ ^" s. 05 
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AN ACT to amendian:act entitled; seals FS to Gein the: city. of N n 

x t. Hiig araa sipproved.Feb. 9, 1865. Poe ata gy TI H $ . ó iet; gl 
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Be it enacted by the Zegislativà Asset «eie ther Territory s of 


; Montana. DOR LE e Pu $e ceP upes dons 


t 
¥ 


HIN 
a 


g ne piet aP pero gi n nV uis TAE 
That: sa first of articlè forth. of said:adt HS a: the. båre ' is 
hereby amended by: striking out tiie: words; “ Apii, ż «aD; 1865 and: 
i inserting, "V Hanrnary; A Di. )868.^; au v ATE Pinos OPI A >f v. EANA 
That section .twelve:of article eighth. df: said act; he. amended::iby 
strikhig:óut the Words, $ s James Williams, N 1: J. Bond, and, WanzT. 
Wheeler,” and: inserting tbe: names:of. Alberti Scheffler, (Q.- M; Sweet 
and J. phi*Donegad, ? arfd striking out the ind tshind dag of April 


mom trm enm 
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A. D. 1868. » 
This act to take effect from and after itë passage. 


A. D.'1865,”and inserting in 1 lieu thereof, “First Monday in J ee 


^ (Approved December 9, 1867.) 


AN ACT to re-enact an act entitled an act to authorize Samuel Weir and his 
associates to construct and maintain a bridge or ferry across the Madison 
river, near the mouth of the same. 


Be it enacted by the die aan “Assembly of te Tom 0 of 


» Moniana.: * ES m ^v. $4 M 


TM 


“hy 2o g^ P5 P s 2 
"Szorrox L: That said Samual We eir, his heirs and ie and 
are hereby: authorized to.construct a bridge” or ferry,at their option, 


‘across:the Madison river, in Gallatin county, at. a point about. one 


mile above the mouth of said river; and for this purpose. the said 


‘Samuel Weir and his. associates, their heirs and, assigns, are hereby 


granted the exclusive right to establish aud maintain & ferry. or bridge, 
at their option, at: said: point.and for the distance af two: and one half 
miles up and down‘ of- said :river from said point; and said: franchise 
ia hereby g granted for'the térm. of ten years from. the. passage of this 
act.’ un 

‘Sec, 2. That the said Samuel Weir and his associates, their heirs 
and assigns, are hereby required to construct and maintain in good 
répair, good and sufficient boats for- the safe transportation of all 
persons, with their anjmals/and:tegms, at all reasonable times; or to 
cahstruct:a substantial and safe. bridge for such transportation, and 
keepi thé sdme in good repair and condition at All tirés during the 
continuance of thisfranchise. ^^ .: 

- Set. 3... 'That:the.said Samuel Weir, his aoaia their heirs and 
assigns, are hereby authorized t; collect. ferriage- or. "tolls. for trans- 
portation over such ferry or bridge at the following rates, to-wit :. 
For eaeh wagon with one'span of horses, mules or oxen, two dollars; 
for each additional span, fifty cents ; for man and horse, fifty cents ; 
for pack animals and loose stock, ‘horses, mules and cattle, each 
twenty-five cents; for sheep and swine, ten cents. 

Sec 4, Any subsequent Legislature ‘shall have the power to alter 
oramend this franchise, — ' 
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Sxc.-5. This act to-take, effect. and be in force from sum after its 
passage. 
l' Approved December 12, 1867.1, 


\ 


AN ACT to re-enact an act entitled, “An act to authorize James M. Baily, his 
heirs and assigns, to construct and maintain a toll bridge on the Hellgate 
River, in Deer Lodge county." l _ o 


Be it enacted id the Legislative Assembly of the Territory of 
Montana: 


: Srcrion 1. -That James M. Baily, his:heirs and assigns, be and 
they are hereby authorized to construct and maintain @ -toll:bridge 
on the Hellgate river, at or near a oint known as the Rocky Bluffs, 
about otie-mile above ithe rhouth óf Gold ereek, in Deer Lodge county. 

| Seo, 2. "i That:the said-James:M; Baily, his Heirs and. assigns, shall 
be required. to-complete. the said: bridge within six - months:from the 
' passage of this act, And: that all "persons ‘shalt be-prohibited from con- 
structing any bridge ot ferry within a distance of two. and « one. half 
miles abové-or below said: bridge. ` : MP 

Sec. 3. «Phat it shall-be lawful: for. the ‘said James.-M. Baily; his | 
heirs-and assigns, to charpre-aud-colleet:toll or- the. said: :bridge -as fol- . 
lows, to-wit: . For each’ wagon or vehicle with. oné span of. animals, 
two dollars; for each additional span of animals, fifty cents; horse 
_and rider, fifty-cents: each -pack animal, fifty cents 5 loosé animal, 
-ten cents; - -hogs and.sheep, five cents. i 

Sec. 4. ` That-at' any time after three -years- after the: paseage, of this 
act, the. county-commiissioners-of: Deer? Lodge county shall have:the 
authority uponthe presentation: of a. petition signed:by- one-hundred 
citizens-df said county, toalter or modify: the:tolls on.said bridge;.a as 
in their judge ment the public interests may: require. -_ 

Sze. 5.‘ "This act-to.take éffeeé and: be iiy force: ftom, and: after it 
- passage and: approval by thé Governor. LN e 


Di 


py ge me To Denrore, December 10:1807: Ti D 
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AN ACT to provide compensation to John P. Bruce for services rendered the 
sad s Montana. : : 


mca 


Be 3t enacted by the Legislative, Asset y of the Territory of 
Montana: 


SECTION 1. That there shall m andi is how áppropriated the 
sum of eighty dollars, to be paid to John P. Bruce, for publishing 
in the Montana Democrat the official vote ofthe election held for 
Delegate to Congress, on the first Monday in September, 1867; for 
publishing the proclamation of the Governor, . declaring J ames M. 
Cavanaugh elected Delegate to the Fortiéth ‘Congress, : and ‚Gover: 
nor's proclamation declaring the election of Couricilnien and Repre- 
presentatives. to the Legislature on the first Monday in November, 
1867, which account has been approved by the Governor. 

‘Sec. 2. "That the "Territorial auditor is hei eby authorized and in- 
structed to draw ‘his warrant on the Territorial treasury, for the sum 
named in the first section ofthis act in favor. of John P.. Bruce, £o be 
paid out of any money not otherwise appropriated: i 

Sec. 3. This act to take effect and be in force from and .after its 
passage and approval by the Governor. S3 d. 

[Approved December 10, ar s 
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, AN ACT to amend an act entitled an ack to incorporate Virginia City, aravei 
90th of Pevembers 1864, and to repeal, certain parts of said act. 


Ey. ~ 2 N B i ~ # a3,! 


go 


‘Be tt enacted: ny the’ Legit Asser. of the Loivitor, af yo 
Montanas. as 1 


SECTION 1. That the Boo officers created a by the fest seotion, 
article four, of said act, be and the same are her eby repealed ; and de- 
clared void, to-wit : The office of. city clerk; the ófficé of' city as- 
SSESSOF ; the office of street commissioner. That from and after the 
passage of this act the city attorney shall be, by virtue of liis office, 
city clerk; that from and after the passage of this: act the city trea- 
surer, shall, by virtue of his said office, perform all the duties of city 
collector, for which services they shall receive no compensation out 
of the city treasury, 


‘thousand dollars, and: 
one year. '.. .’ 


1 
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Sec. 2. That section one of article four of the act to which this is 
amendatory be and the same is hereby amended so as to read as fol- 
lows: On the first Monday in February, 1868, an election shall be 
held in said city for one Mayor for the city, and two Aldermen for 
each ward, and forever thereafter, on the first Monday in February, 
in each year there shall be held an electien for one Mayor for the 
city and two Aldermen-for each ward. ^ Provided, special elections 
to fill vacancies and for other .purposes, may be held at. any time 
which the city council may direct,and in case a special election shall 
‘be ordered to elect any city officer,or upon any question affecting the 
city at large, it shalt be lawful to open one set: of pals, in some 
central position. in.sgiid city; to be designated-by theconucil, at which 
all legally qualified -electors may vote, without. ‘reference: to, the 
| particular ward in. which ‘they live. : B dE E 
. See: 8. No -person whois not a citizen of said city,,or not; resid- 
ing within the corpoerdte'limits thereof, shall vote at any. eleetion, 
general or special; dor cty.or ward. officers; and if any: person.or per- 
‘sons who are not. zesidénts. of, dnd-not-:tesiding therein, shall at any. 
‘such election: vote, orattempt to vote; for or against any municipal or 


city officer therein, or shall persuade dr entice or induce others to-do 


só, knowing him op them: to: be ‘non-residents: of: said city, the person 
so ‘offending shal}, on convietion, be fined: ina sum nat: less than. ope. 
imprisoned in the county jail not less than. 


^ 


Sec. 4. Any person residing im- said:city or within. the.corporate. 
limits thereof, who shall attempt to vote more than once or shall per- : 


suade, entice or attempt to persuade or entice any person to vote 
more than once at any poll or precinct at any election held therein, . 
under and by virtue of the charter and.by laws or ordinance of said 


city, shall, upon conviction thereof, be fined in a sum not less than | 


- one hundred nor more than five hundred dollars, or be imprisoned 
inthe penitentiary of this Territory for a term not less than one nor 


, more than five years.’ 


Sec. 5. Nothing in the act incorporating said city, or this amend- 
ment thereto, shall be so construed as to authorize the city councilor 
any authority under this charter to impose any taX or license upon 
any freight or freighters of groceries and provisions, or their wagons 


or teams, or the: landing thereof; nor shall they impose any tax or 


license whatever, upon any pun vending, selling or in any, way . 
disposing of, within the city limits, any vegetables, bread stuffs or 


any products of any farmer or dairyman in this Territory; and all 


_ power conferred on said city or the, common council thereof, or to: 


tax or license the same, be and the same is herébyrepealed. ^ ^ 
Sec,.6. The police department of said city shall in all réspects be 


' under the management and control of the common council of said 


city, and they shall have the ‘exclusive pdwer to employ and’ dis: 
charge, at their pleasure, and regulate all pólice officers and persons 
appointed on, and perforniniz duty on. said. polite; ‘to “prescribe and 
define their duties;nor shall any person act as'a police officer in said city 


receiving his authority from the city council. .'* 


or pero aniy of thé duties of policertien without being employed by 
an d Ac Jr 


~ 
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Sec, 7. -That from, and after the.passage. of this acf, the common 
council of said city shall have the exclusive power and authority to 
appoint the police justice, one city treasurer, oné city marshal and 
one city attorney, and to fill all vacancies in, said offices; and the po- 
lice justice or magistrate and other officers so appointed, shall have 
all the powers, jurisdiction [and] authority conferred upon said 
officers by the act incorporating said city, or any ordinance therein- 
under; and all of said act of incorporation, or parts thereof, authoriz- — 
ing an election of said officers by the votes of said city, be and the 
same is hereby repealed. ` . 

Sec. 8. All fines imposed by the police magistrate of said city for 
‘any offence which is by the laws of this Territory made punishable 
by fine, shall, when ‘collected, ‘he paid into the county tréasury of 
‘Madison county for the benefit of the school fund of said county, in 
the same manner as if said fines had been imposed by a justice of the 
peace of said county; and said police magistrate shall be subject to 
the same penalties for a violation of this act as is now by law imposed 
. on justices of the peace. be, Se ANM : 

Sec. 9. All acts and parts of acts conflicting herewith are hereby 
repealed. |. | ~ : 

dec. 10. "This'act to‘take-effect andl be infullforee trom and after' 
its ‘passage ‘and Approval. i 5 qo SUO eu 


3 


E a | 
(Approved December 18,1807.] 


AN ACT appropriating monies out of the Territorial Treasury, paying Edward 
Lovelock, Sheriff of Meagher County, and W. K. Roberts, Sheriff of Edgerton 
County, for money spent in the, trial of the Cave Gulch murder case. 


. Be tt enacted by the Legislative Assembly of the Territory of 
Montana: : 


--Srcrron 1. There is hereby appropriated out-of any monies in 
the Territorial tfeasüry not otherwise ‘approprinted the sum of 
twenty-five hundred dollars for the relief of Edward Lovelock, and 
the further sum of five hundred dellars for the relief of W. K. 
Roberts, being monies actually expended by them in the Cave gulch 
murder ease. "-"  --—-— PA 

Sec. 2. The Territorial auditor is hereby authorized and instrueted 
to draw his warrant on the Territorial treasurer for the sums named 

in -thefirst section of this aet, in.fayor .of Edward. Lovelock and W, 
K, Roberts, respectively. uec wed es Sec d 
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Sec. 3. "This act to take effect and be in full force from and after 
‘its passage and’ ‘approval. = 


tot m 
2 


+ 


MED car ne [Approved December 12, 1867 J'en e os 
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AN ACT to o provide Dx the conpanhia ofJ ohn Guy, for services rendered the 
ee of Montana, ae n 
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Be at aed. by the ‘Legislative Teen oe ien Territory of 
Montanas i... 


i 


É Sxcrion. 1; There shall Il bé, and i is hereby appropriated out of the 
Territorial treasury, the sum of five hundred. dollars to be paid. to 
John Guy,for money expended and time employed in the pursuit and 
search of the murderer or murderers .of one Davidson, of Gallatin 
count : 
So. 2. The Territorial auditor is hereby authorized and instruct- 
_ed to draw his warrant on the Territorial treasurer for the sum 
named in the first, section of this act in favor of Guy, which shall 
be paid out of any money in the treasury not otherwise appropriated. 
Sec. 3. This act shall take effect and be in force from and after its 


passage. 


uS [Approved November 23, 1867.] - . . a = 


AN ACT authorizing the Auditor of the Territory to` issue: Farens: in favor 
. : A Hop. dro H. pio a DE Services ee à Lm. dA 
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Be at guta by the s egisti Assembly, of the Territory ca 
Montanas i NE 

| SECTION 1. "The auditor of the Territory: of Montana is inthorized 

‘and directed to issue warrants upon the treasury of thi Territory in 
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favor of John H. Rogers,to the amount of seven hundred and ninety- 
five dollars, for attending.as a member of the House of the Legisla- 
tive Assembly of Montana at Bannack, in thè. years 1864 and 1865, 
for which ‘he has received nothing. © | 

Sec. 2. This act to take effect and. be in force from and after 
its passae i 


[Approved December 10, 1867.] 


AN ACT to — compensation to E. s: ` Wilkinson and Peter Rosin, for . 


services rene the Hebe of Montana. : 


» ax +t 


n 
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Be it dnai by the Legislative Assembly ot ‘the Territory of 
Montana. 


SECTION 1. That there shall be udi is hereby SEE the 
sum of one hundred and seventy-six: dollars, to be paid to E. S. 
Wilkinson and Peter Ronan, for publishing in. the Rocky Mountain 
Gazette the proclamations of Acting-Governor Meagher, from April 
6th,-1867, to July 6th, 18673 also, Governor Smith's proclamation 
for like time; for. publishing "reward fov the body of Gen. Meagher, 
and other services rendered, 1n like manner, as shown by account. 

Sec. 2. That the Territorial auditor is hereby authorized and in- 
structed to. draw his warrant on the Territorial treasury for the sum 
named in section first of this act, in favor of E. S; Wilkinson and 


Peter Ronan, to. be paid out of. any. money not otherwise appropri- _ 


ated. 
See. 3. This act w ‘take effect and be in Tore Dö and after 
its Bere 


. [Approved AE 18, 1867.] 


. AN ACT to ‘re-enact an act entitled * An Act to audhonas Owen Gilmore and 
M. P. Lowery to construct and maintain a ferry or bridge across Sun River," 
approved Dec. 7, pus. l 


.1T 


p 


Be 4t enacted by the Legislative Aeth y of the Territory of 
Montana: 


SECTION 1, Owen Gilmore and M, P. Due their heirs and 


+ 
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assigns, be ‘and are hereby authorized. to construct and maintain 
either a bridge or ferry, at their option, :acros&. Sun River, sat any 

oint they nity select within one milé below a:place knówn as.Little 

og’s Farm on said river, with the- exclusive right to corístruct. and 
` maintain such-bridge or ferry:for the distance of two milés above and 
below the point they. may select to construct the same; and such 
franchise is hereby granted to them for the term of fifteen years from 
the date of the passage of this act, . 5 - 

Sec. 2. The said Owen Gilmore and M. P. Lowery or their heirs 

or assigns, are required to have constructed on or before the 15th 
day of May, A. D., 1867,.good and.sufficient boats with proper tack- 
ling, properly arranged, and a sufficient number of persons to work 
the same for the safe and speedy transportation of all persons with 
their teams and animals, atali reasonable times .of the.day; or else a 
good and substantial bridge &oróss.said stream for such transporta- 
tion, and to keep the same in good repair at all times during the con- . 
tinuance of this franchise; and the said Owen Gilmore and: M. P. 
Lowery, or their heirs or assigns, shall beliable to pay all damages 
that‘any person inay suffer ori account -of the: care 


of the right to construct and maintain a free ferry or bridge at any 
point on the aforesaid Sun river, except the plaee granted in this 
charter, and fotit rods oh either &ide, ek tne E T 

Sec:-6: "The Legislature òf this Territory may redüce the rates of 
toll herein prescribed at any time after one year from the date of the 
passage of this act. . : 
. Sec. 7. This act shall take effect and be in force from and after 
its passage. 2 | gs EE I9 E 

* - l ; 

[Approved December 24, 1807.] 
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AN ACT to reenact an-act entitled :* An Act to incorporate the Eldorado. and 
Diamond City Wagon Road Company,” passed April 12, 1866. 
i 


p 


Be it enacted by the Legislative Assembly of the Territory. of 
Montana, 


Section 1. That William Vantilburgh, C;T. Smith, John E. Ty- 
ler, Thomas Riley, J. H. Harding and Colin Campbell, be and they 
are hereby constituted a. body corporate under the name and style of 
the Eldorado and Diamond City Wagon Road Company: ` 

Sec. 2: Said.corporation is hereby invested with the necessary 
powers to construct and ‘build a wagon road, commencing at the 
mouth ‘df Confederate ‘Canyon, thence up said.canyon as near as 
practicable to Eldorado and Diamond Ki and thence across the 
main range ofthe Belt mountains to Fort Benton. — .- 

Sec. 3. ‘Said corporation shall be allowed and entitled to charge 
the following rates of toll on said road: For each wagon' drawn by 
one yoke of oxen, pair of horses’ or mules, one dollar and twenty-five 
cents ($1 25); for each additional yoke of oxen, span’ of horses or 


- mules, twenty-five cents (250.); for all saddle horses or mules, per head 


twenty-five cents(25c.);and for all foose stock per head, five cents(5c-)' 
Seo. 4. Thé said ‘company shalt complete said road’ to Dia 
mond City by the first day of June, A. D. 1866[8} . me 
Sec. 5. The said corporatiofi may, on the completion of said road 
to Eldorado City, ereet a toll gate and collect half the rate. of toll 
prescribed in section three (3) of this act. 2 d NA 
Sec. 6. . When said company shall have completed said road to 
Eldorado of Diamond City, they shall notify the county commis- 
sioners of the county through which said road passes of the fact, and 
within ten, days therefrom thé eounty commissioners shall appoint 
one of their'fiumber to examine said road, and after the examination | 
of said road by said commissioner, he shall report to said company’ 
that said road is in a good’ and passable Condition, théy may pro- 
ceed to collect toll; but no toll shall be collected until such time as 
said comrhissioners shall consider said road in a good’ and passable. 
condition. .Said'conipany shall “pay said commissioner ten (10)-dól- 
lars per day for his services in examing said road. ` -> i 
. Sec, 7. Thig.act may be amended, modified or repealed by amy 
subsequent Legislature. ^ . - MM E 
Sec. 8. That said corporation shalt enjoy ali the rights aud priv- 
ileges and incur ali the responsibilities usually appertaining and be- 
longing to similar bodies corporate. | 
Sec. 9. This act shall take effeet-and: bein force from and after its 


passage and approval. 


[Approved December 20, 1867.] 


£ 


128 PRIVATE AND SPECIAL LAWS. 


"e 


gs 


> 


AN ACT to re-enact an act autherizing Ray. W. Andrews to establish a Ferry 
- . across the Missouri River. = f 


att D a ER i 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: d i i 


Sxcrion 1. That Ray.W., Andrews-is authorized.and empowered . 
to-establish, maintain and operate a ferry across the Missouri river at 
or nearthe mouth of the Muscleshell river, for the term of fifteen - 
years from the passage of this act, and shall be entitled to the exclu- 
sive control of the banks of said riverfor a distance.of two miles and 
a half each: way from the point ‘where ‘said ferry shall be located, 
together with all the privileges: and subject to the conditions pre- 
scribed by law and by this act. are ae, l 

Sec. 2. Solong, and’ not to exceed fifteen years, as the said Ray 
W. Andrews, his associates amd guecessors, shall maintain, operate 
and carry on a good, safe and sufficient ferry. at or near the point 

designated; they shall be authorized to collect the following rates of 
toll, to-wit: For each wagon drawn by ope span of animals, four. 
dollars; for each additional animal .or . span of, animals, one dollar; 
for each horse and rider and each animal packed, one dollar and fifty 
cents; for each loose animal, cattle, horses and :muleg, one dollar ; 
hogs, sheep and goats, pwenty live cente; footmen, fifty ‘cents, 

_ See. 3. Said Hay, W. Andrews, his associates and sucoessors, shall 

be held and obligated from the first day of March, A.,D. 1868, of 
each year until thé river shall be so low. that it can be forded with 
ease and safety, to keep said ferry. in good, safe-and snfficient order | 
and condition for use at all reasonable honrs, and shall keep.2 com- 
petent ferryman and sufficient number of’ men,. who. shall transport 
persons and property across said river promptly and without unnec- 
essary. delay, at all reasonable hours, under penalty of all damages 
sustained and,the forfeiture of his charter. ` K 


Sec. 4. "No section or part of this act, shall beso construed as, to. 
prohibit. the county commissioners from exercising the, same author- 
ity over said ferry as they. are authorized to exercise oyer other 
licensed. ferries; and they may at their discretion, on.a petition signed 
by fifty bona fide citizens of, the county in“ which said ferry is loca- 
ted, alter and fix the rates of toll at the’expiration of two-years after 
the passage of this act, [which] may be altered, modified: or repealed 
at any subsequent session of the | Amana T E 


“See, 5. This act.to.take “effect and be in force from and:after its 
passage, - ^ D cis 


(OU oc. 7 [Approved December 24, 1807.] - - * NEP e 
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AN ACT to define the Boundary lines of Choteau County, and to locate the 
County Seat thereof. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: . i 


Sec. 1. That all that portion of the Territory of Montana em- 
braced in the following described boundaries, shall be known as the 
County of Choteau, to wit: -Commencing ata point in the middle 
ofthe main channel of the Missouri river opposite to the mouth of 
Deep creek, thence due east to iütersect with the one hundred and 
ninth meridian of longitude; thence due north along the one hun- 
dred and ninth meridian of longitude ‘to the intersection of the forty- 
ninth parallel of latitude; thence west along the forty-ninth paral-. 
lel of latitude to the one hundred and twelfth meridian: of longitude; 
thence south along said one hundred and.twelfth meridian of longi- 
tude to the middle of the main channel of the Sun river; thence 
down the middle of the main channel. of Sun river to. the middle of 
the main channel-of the Missouri. river: thence up;‘said Missouri 
river to.the place of beginning; and the county seat of said Choteau 
county is- hereby located. åt Benton City. ^ - "E 

See::2. That all aets. or parts. of acts 1n conflict with this. act are 
hereby: repealed: AMET EDUC a 

Sec, 8. 'Tlis' act to take effect from and after its. passage and 
approval. AE IE ME ME Ar ox 


a 


[Approved December 12,1807]. ^. 


AN ACT amendatory of an act entitled, “An Act to define the boundary line of 
Deer Lodge, Beaverhead and Madison Counties,” approved Dec. 10, 1867. 


~ 
HE 


ta 


Be it enacted by the Legislative Assembly of the Territory of 
Montana, l EE. 


Srcrion 1. That section three (8) of said‘act-be and is hereby 
amended so as to read after the words “ Beaverhead county” in the 
fifth (5th) line of said section three (3) “thence northernly in a di- 


é - 
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reet line to the summit of Table Mountain ; (icons in a direct line to. 
Parson’s Bridge, on the Jefferson River. n? 


Sec. 2. This ‘act, to take eileot. from, and; aster its passage. | 


i Approved Decemba 23, 1807 .] 
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AN ACT Yingling me namo I PBagerton County to Levis aid Clàzke gunt: 
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Be it P dy the p yistative : “Assembly of tho evitory “0 " 


Montana: - : gel yi. drift 
| A TEET EEN 
Section’ 1; : hal tho nártre of ‘Hagerton- eUunty: be; andis horeby 
changed: to Lewis and Clarkeeounty: 55.0 7o bhaus sap toin 


Scc. 9; Phat ‘all daws:referring to the saforesaid: Edgertoni county: 
shall apply: with éqtalatid like forco-and'éffeet:to tlie:said Lewis:and 
Clarké county,'avd-that.all oficial: acts of: the’ officers : ot Edgerton 
` county or of the officers of this! Lertitery'in! any wise: Appertaining: to . 

the said Edgérton‘sounty, shallrapply with.equal:force'ünd effect to 

the said Lewis and Clarke county; provided that the name-of Lewis 
and Clarke éoütity shall hereafter’ be used in all official documents 
referring to that portion of the Territory of Montana, heretofore ; 
` known and recognized as Edgerton county. 
Sec. 5. All acts and’ parts’ y of acts ii. any wise conflicting with this 
act are hereby repealed. 
Sec. 4. This act to take effect and be in force from and after the 
lst day of March, 1868. 


[Approved December 20, 1867.] 


AN ACT to dissolve the bonds of matrimony existing between Henry B. Steel 
and Roena Steel. 
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`| He. dt enacted by. the Heise Assembly of, the Territori y, of 
Montana., T. 
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SEcrrox 1. "hat the bonds of riatriiti iliony existing betivbeh "Boy 
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EM . 7 
B. Steel and Roena A. Steel, his wife, be and the same are hereby 
dissolved, ; "C ELE TNC T 
Sec. 2. This act to be in force from and afterits approval by the 
^ Governor, : 
[Approved December 18, 1867.] 
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AN ACT to dissolve the.bonds, of matrimony existing between Maury E. Launier 
: ' “and Amos Launier, EM 


7r - 
F 
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Be it enacted by the, Legislative Assembly of the Territory of 
Montana: i u : i 


Section 1. That the bonds of matrimony heretofore and now 
existing between Mary E. Launier and Amos Launier, her husband, 
be and the same are hereby dissolved. 

See. 2. This act.to take effect and'be'in-force fróm and after its 
passage. TN tk er r e cr MES i 


[Approved December 18, 1867.] : 


e : ] 
: Y 
ENE P 


o 


4 


AN ACT to dissolve the bonds of matrimony between John W. Winslett and 
Louisa M. Winslett. 


* 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


Section 1. "Phat the bonds of matrimony heretofore and now 
existing between John M.' Winsléft'atid Louisa M. Winslett, his 
wife, be and the same are hereby dissolved. | 

Sec. 2. This act shall take effect and be in force from and after its 


passage. g RG 88 DA prem ard > a ‘ 23 m ba i a 
& 


[Approved December 24, 1867.]. l 
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AN ACT divorcing Rosa V. Vanvierden and Abram H. Vanylerden. 


= 


Be 4t enacted by the Legislative Assembly of the Territory of 
Montana: 


. §xcrion 1. That the bonds of matrimony heretofore existing be 
. tween Rosa V. Vanvlerden and Abram H. Vanvlerden be and the 
same are hereby dissolved. — - 
' Sec. 2; "This act to take-effect and be in force from and after its 


| passage. 


7 [Approved December 21, 1967] 
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AN ACT tadisaolve the: "bonds of. didus éxisting between George. W. 
e Hacker and Mary J: ane Hacker. 


. Be it enacted by the Legislative Assembly of the Territory of 
| Montana: l 
SECTION 1. That the bonds of ‘matrimony existing between 
. George W. Hacker and Mary Jane Hacker, be and the same are 
. hereby dissolved. 
| Sec. 2. "This act to bei in force from and after its approval by the 
| Governor. 


[Approved December 24, 1867.} 
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| AN ACT to dissolve the bonds of matrimony between Edward McBroom and 


k 7 


i i 2 : 
| Be it enacted by ne Legislative ueni of the SM of 
|. Montana: " 


t 


SEcrioN 1. That the bonds of cmn existing between Ed- 
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ward MeBroom and Margaret McBroom, his wile, be and the same 
are B Herony dissolved. 

Sec, 2, Thisact to take effect and be in force from and after its 
approval by the Governor. 


[Approved December 24, 1867.} 


.- 


AN ACT to dissolve the bonds of matrimony existing between G. Jules Germain 
and Marie Germain. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: | 


SECTION 1. That the bonds of matrimony existing between G. 
J iin Germain and Marie Germain, be and the same are hereby dis- 
SOLVES, 

See. 2, This act shall be in force and take effect from and after 
its passage. 


q Approved December 23, 1867.] 
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CIVIL: PRACTICE ACT; — 
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AN ACT to regulate poceni in Civil Cases in the Courts of J uatico of 
. l Montana Territory. 


- 


& 
"m 
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~Be tt enacted by the ree Assembly y e the Territory of 
Montana: EEG 
COR EE A TITLE T ] 
(or. OTVIL ACTION AND PARTIES THERETO. __ : 
; ` : X us 
SEC. 1, On? ohn of f civil action onh y. 
24 + 9,. Parties to.an, action, how designated. 
8. Special issues not made by the pleadings how tried. 
_ 4, Action to be in the name-of real party in interest. 
5, Assignment: of an action not to prejudice. 
6. Executor or trustee may. sue without the persons beneficially 
interested. ` 
CL When married woman ts a party, actions by and against. 
8, If husband and wife sued together, wife may defend, 
. 9, Infant to appear by guardian. 
. 1%. Guardian, how appointed.. i 
^ 11. Father or mother may maintain action for injury to child. 
12. Who may be joined as defendants, l 
- 18: Who may be joined as plaintif? s. p 
14. Parties. in interest, when to be joined, when one or more may 
' sue or defend for the whole. 
15. One action may include different parties. to DRE 


paper. ` 
16. Action, when nat to abate by death, marriage or other dis- 
20 ability. 


TA Court, when to decide controversy, c or to order other parties 
to be brought in. 


SECTION 1. There ‘shall be in this Territory but one form of civil 
action for the enforcement or protection: of private rights, and the 


redress- or prevention of private wrongs. 
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Sec. 2. In such action the party complaining shall be-known as 
the plaintiff and the adverse party as the defendant. 

. Sec. 3. When a question of fact,not put in issue by the pleadings, 
is to be tried by a jury, an order for the trial may be made, stating 
distinctly and plainly the question of fact to be tried; and such or- 
der shall be the only authority necessary for atrial, — 

Sec. 4, Every gction shall: be prosecuted in the name of the real. 
party in interest, except as otherwise provided in this act. , 
Sec. 5. In the case of an assignment of a thing in action, the ac- 


tion by the assignee shall be without prejudice to any set-off or other | 


defense existing at the time of, or before notice of the assignment ; 
.but this section shall not apply to a negotiable promissóry note, or 
bill of exchange, transferred in goód faith, and upon good consider- 
ation before due. n S " l 

Sec. 6. An executor or administrator, or trustee of an express 
trust, or a person expressly authorized by statute, may sue without 
joining with him the person or persons for whose benefit the action 
is prosecuted. A trustee of an express trast, within the meaning of 
this section, shall be construed to include a petson, with whom or in 
whose name, a contract is made for the benefit of another. 

Sec. 7. When a married woman is a party, her husband shall be 
joined with her, except that: First, When the action concerns her 
separate property, she may sue alone. Second, When the action is 
between herself and her husband, she may sue'ot be sued alone. 


Sec. 8. Ifa husband and wife be sued;together, the wife may de- 


fend for her own right. 


Sec. 9. When an infant is a party, he shall appear by guardian. * 


cuted, or by a judge thereof, or a probate judge. mE 

Sec. 10. The guardian shall be: appointed as follows: First, 
When the infant is plaintiff, upon tlie application of the infant; if he 
be of the age of fourteen years or if under [thát] age, upon the ap- 
plication of a relative or friend of the infant. Second, When the 
infant is defendant, upon the application of the infant; ifhe be of the 
age of fourteen years, and apply within ten days after the service of 
the summons; if he be under the age of fourteen, or neglect ‘so to 
apply, then, upon the applieation of any other party to the action, 
or of a relative or friend of the infant. ` DEM 

Sec. 11. A father, or, in ‘case of his death or desertion of his 
family, the mother may maintain an action for the injury or death of 
a child; and a guardian for the injury or death of his ward. - 

Sec. 19; All persons having an interest in the subject of the ac- 
tion and in obtaining the relief demanded may be joined as plaintiffs, 
except when otherwise provided in thisact. ~~ -> - 

Sec. 13. Any person may be made a defendant who has er claims 
an interest in thé controversy adverse to the plaintiff; or-who is a 
necessary party to a complete determination or settlement of the 
question involved therein. mE 
. . Sec; 14. Of the partiesto:the action ‘those who-are-united in in- 

terest: shall bé; joined as plaintiffs or defendants; but ifthe. consent. 
of any one who should have been joined: as plaintiff cannot be .9b- 


who may be appoieted by the court in which the action is prose- 


| 


- 
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tained, he may be made à defendant, the reason thereof being stated 
in the complaint; and when the question is one of a common or gene 
ral interest of many persons, or when the parties are numerous and 
it is impracticable to" bring them all before the court, one or more 
may sue or defend tor the benefit ofall. LESEN 
Sec.:15. "Persons severally liablé' upon the same obligation or 
instrument including the parties to bills of exchange and promissory 
notes, and sureties on the same or separate instruments, may all or 
any of them be included in the’ same action at the option: of the 
plaintiff ee gra ee eee oh Aa RE | j 
"Bec. 16. An action shall not abate by the death or other disability 
of a party, or by the' transfer of'ány interest therein, if the cause of 
action sütvive or continue. In case of the death dr other disability 
of.à party; the court, on ‘motion, may allow the -action to be con- 
iiiued' by or against his representative or $uccessor.in interest. In 
ease ofany other transfer of interest, thé action may be continued in 
tlie riarie of the original party or’ the Gourt may allow the person to 
whonrthe transfer is made to'be substituted in the action. ^ - 
: © Bec: 17. Thé court may determine any controversy between 
parties before it," when it can be. done without prejudice to. the 
rights of others, or by saving'their rights; but when a complete de- 
teriinatión of the controyersy' cannot bé had without: presence of 
other parties, the court shall order them to be brought in. . 


TITLE IL 


OF THE PLACE OF TRIAL OF CIVIL ACTIONS. 


18. Actions to be tried where subject matter situated, 
19. Actions to be tried where cause of action arose. 
20. Actions to be tried where parties reside. — 

21. Change of place oftrial, . .. , M. “sh, A 


Se 


Sec. 18. Actions: for the. following causes shall be tried in the 
county in which the subject of the action. or some part thereof is 
situated, subject to the power of the court, to. change the place of ` 
trial as provided in this act: First; For the.recovery of real prop- . 
erty of ofan: estate or interest therein, or for the determination in 
any form of such right or interest, and for injuries to real property. 
Second, For the partion of real property. "Third; For the foreclosure 
of.a mortgage of real property. - Provided, That. where such real 
property is situate.partly in one county and. partiy in another, the 
plaintiff may select either of said counties; and the sounty so selected 
shall be the proper county for the trial of.any or all of such actions 
as are mentioned in the first; second and third subdivisions of this 
section. é 
:, See, 19, Actions for the. following ‘causes shall be tried in the 

‘county. where the-cause or some part thereof arose, subject to the 
like power of the: court to-change the place of trial: First, For the 
recovery of a penalty or forfeiture imposed by statute, except that 


r 


any defendant or 


‘the’ convenienee: "o 
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."Sec. 20. , In a other, cases the. action,shall be. tried: i in. the- county 


ri which the defendants, or any of them, may reside ‘at, the..com- 


mencement : of the: -action ; -9r, if none. of the defendants reside in: ‘the 


e 


“Territory; or if residing, ia. the: Territory,. the; county in which. they 


so.reside be-unknown.to.the plaintiff: :the same may. be.tiied.in.:an 
county which. the; laintiff: may. designate in his- complaint ; „and: af 
Jofoudante may. be about .to depart.from. the. Ter- 
ritory, Such action. may. be tried-in. any. county,-where either: o£. the 
párties may reside, or service, be: had; subject. however..to: the. power, 


of the court to. change the-place. af. trial, as. provided, inthis act.. 


Sec. 21.  The.court.may,.. on-motion, change.the, place. of trial iü 


the following cases ; .: First, “when the. count .desigrated i in:the com- 
P laint.is not the proper county ;.. ;second, . when there, 18, reason to 


eliéve that, án (i mpartial. trial.cannot. be .had.: therein ; third, ; when 

witnesses. and. the: ends. ofj justice. "wonld. be. pro- 
moted by the change ; fourth, when, from any cause, the jadge is 
disqualified from acting in the action. 


TITLE III. 


"4 


OF THE MANNER OF COMMENCING CIVIL ACTION, 


22. -Actions; how commenced. | 
23. Complaint; how endorsed ; pe Sunijvoná. my taste, how 
signed and issued. ; 

24, Summons, requisites of. , 

25. Summons, time to answer. i 

:26.: Summons, what notice tibe inserted therein. . ; 

: 27, : Lispendans; filing: and effect of. ` 2-2 ONE T 
 98.! Summons, by whom served: .. ‘ STET i 

':29. Summons; how served. 

"89. Service of: summons: by. pullicatoin when: defendant — 

l be found, «£c. . ME 3 

31. Order of. 'publicatian; sehat. 4o contain, - ; 

.:82.. Action;againbt: hodor: more: defendants, ‘how plaintiff ahay 

88» Proof of sernice, ‘how. müde. MEN > d 


-  ..84. Certificate or affidavit of: service, what.to: state. 


35, Jurisdiction; when court:shali:haveiacguired. > ^ 


ta 


E 99: Civil actions: ‘m-the. ‘district: courts’ ‘and ‘probate courts shall 
be commenced : by: “the? filing: of ia‘ complaint with the clerk: ‘of’ the 
court in which the action is brought, Ahd the-issning of. a Summons 
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thereon; provided, that, after the filing- of- the complaint, a defend- 
ant in:tlie -Action may appear, answer. or: demur, whether the sum- 
mons Tias been. issued or not, and such appearance, answer or demur- 
rer: shall be.deemed à waiver of summons. _ E 

Sec; 23. The clerk shall endorse on the complaint the day, month 
and'year the same is filed; and -at any time -within'one year after — 
the filing of the same the plaintiff may have a summons issued.’ The 
sumimons-shall be signed. by the clerk and directed:to-the defendant 
and be issued under thé.seal of the court. . s 

Sec. 24;. Fhe summons. shall state: the: parties to the action, the 
court. ini which it is:brought, the county-in--which the complaint is. 
filed; ‘the canse:and. general: nature of the action, and require the de- 
fendant.to appear-and -answer the complaint: within: the: time men- 
tioned. in the next.section,: after the service of. the- summons; exclu- 
sive.af the day: of service,-or. that. judgment. by default will bè taken 
against him aceording-to the prayer of the complaint, briefly stating. 
thé sum of money-or. other reliéf.demanded in:the complaint; and the - 
clerk:shall also. endorse -on the:summons thè names of tlie . plain- 
tiff'sattórmeys.-  -.. es P 

Sec;-25.. The. tinie-in whichthe. summons shall require the defend- 
ant, to-answer-thé. complaint shallbe: as:follows::- Firsty if the: de- 
fendant:is‘served: withm:-the;county:in; which the:action is brought, 
ten days; second, if the defendant is served: out-of the-connty but 
in the distriet in which.the action is brought, twenty days; third, 
for.all other cases, forty. days, -. 

Sec..26.. There shall also be-inserted in the summons a notice, in 
substance as. follows :.. First,-in.an.:action.arising. on -contrant for 
recovery only:of money:,or..damages, that the plaintiff. will take judg-. 
ment for.2, sum specified therein ifthe. defendant. fail.to answer. the- 
complaint: y. second, in other. actions; that:if.thé defendant, fail to an- 
swer the.complaint.the.plaintiff will apply:to the:court.for:tle relief 
demanded thérein. ^ .. E Or D 

Sec. 27. In an action affecting the title to real: propérfy-the plain- 
tiff at the time of filing thecomplaint, and the defendant. at the time 
of filing his answer; when affirmative relief is claimed-in such answer 

. or at any. tiine afterwards, may ‘file with the-recorder of ‘the county 
in which the property is situated’ a notice of the -pendency of - the 
action; containing the names of the parties’ to and “the object of the 
action; anda description of the property in that county affected 
thereby; and the-defendants may also in such notice’state the nature 
and extent of thé relief ‘claimed-in, the answer.’ From the time ‘of 
filing only shallthé pendency ‘of the action be constructive notice to 

a purchdser-or incumbrancér of thé property. affected: thereby. 

' Seo. 28.; The summons‘ shall beserved by the sheriff of the county 

where the defétidant-is-found or by'his deputy,: or"by-a person spe- 
cially appointed by him or-appointed by a judge of'the' court; in 
which the action is brought; or by any white -male. citizen: of the 

United: States over twenty-one years of “age who is competent to be 

a witiiess on the:trial-of thé'action excépt as ,héremafter’ provided.’ 

A copy of thé complaint; certified: by the-clerk shall’ be: served with 

the summons: When thé summons is‘served: by the sheriff or his’ de- 


N 
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puty, it shall be-returned. with. the certificate or affidavit. of the. offi- 


. cer.of its seryice and of the. service.of the copy of -the.complaint to 


the office of. the. clerk .frem, which the summons: issued.: . When: the . 
summons is served by.any other person as before provided, jt 8&hallbe- 
returned to.the,oftice of. the. clerk from -which it. Jssugd" with the 
affidavit of such. person of its service and of the.service of.:a. aopy:of. 4 
the complaint. if there be ,more:than.one defendant in the.action 
and such defendants.reside within the county,. a copy; of; the eom- 


Toes Toe 


plaint need be served on only-one of. the defendants «lies 


Sec.-.29. The summons shall be served by delivering a copy there- 
of as.follows: First, if the suit/be against a corporation, to the pres- 
ident-or other head or the corporation, secretary, cashier of managing 
agent thereof; second, if the suit "be, against a foreign ‘corporation’ 
or a non-resident joint Stock -company or. association doing business . 
within this Territory, t0.an agent; cashier or secretary thereof; third; 
if against: a-minor. under the age ‘ot: :fourteén "years, -to. such miiron: 
personally and also to'his father, mother or guardian; orif there bé: 
none in the Territory, then to any person having the: care or:conitrol- 
of such minor or with whom he resides orin whose service he is éni- 
ployed ; fourth, if against a person judicially declaréd:tb bé ‘of: un- 
sound mind or incapable of conducting his own affairs’and.for:;whom 

a guardian has been appointed, to each guardian, In all other. oS 
to the defendant: personally. - 


‘Ses. 30." ‘When the person‘on shart the serviceis to be made fe: 
sides out of the Territory or has departed: from the Territory, or óéari- 
not, after-due diligence, be- found ‘within the Territory, or conééals 
himself’ to avoid the'summons; the service of summons, and the ‘fact 
shall appear by affidavit to the’ ‘satisfaction of the court’ or a. judge 
thereof, or'a à probate judge, and it'shall in like mannér &ppear that 
a cause of action exists against the defendant i in respect to "whom the 
service is tö bà made, or that he is a nécessaty ‘or proper’ party to 
the action, such court or judge may grant an order t at the service be” 
made by: publication of the. moie zm 


* 


Sec, 31. The order shall’ direct th "T. to. be, made, in a 
newspaper to be designated as most LE Tto give notice to the per 
son to be served, and for such, lengtir, of time as. may be deemec rea - 
sonable, at least. once a week ; rovided, that. publication. against. a 
defendant residing out of the, Merritory or absent. therefrom, . shall be. 
not less than three months. . in case. of publication, where. the resi- 
dence of a non-resident Qr.absent defendant is known, the court : cor 
judge go geo .direct a copy of the summons. and. complaint. to. be: 
forthwith eposited in the-postoffice, directed to the pérson to;,be 
served at his place of residence, . , When publication | is ordered, per- 


sonal service of a: copy of, ‘the. summons, 3nd „complaint. out, -of. the 
Territory shall be equiv valent to. publication and: deposit in the post- | 
office. A either case, f. ie Service of summons. shall: he deemed com- 


plete, at. the | expiration of. the time. rescribed by; the ‘order for. pub- 
lication.. In ‘actions,upon, contracts. for. the. direct, payment of. money). 
the ‘court ‘in its discretion "may, instead. of ordering. publi cátion, or 
may after publication, ‘Sppoint.an attorney to: appear for. the; non- 
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resident; absent. or concealed, defendant and conduct the. proceedings 
on his part. ra 

Sec. 32. Where the action is. against two or more defendants and 
the summons is served on one'er more; bnt not. on. all of- them, the 
plaintiff may proceed as follows: First. if the action be-against the 
defendants jointly indebted upon a contract, he may procead against 
the defendants served unless the court: otherwise direct; and.if he 
recover judgment it may be entered against all the defendants thus 
jointly indebted so far only as £hat.it may- be enforced: against the 
joint property of: all and:the separate property of. tlie ‘defendants 
served; second, if the action be against defendants severally.liable,. 
be may proceed against-&he defendants served in the same manner 
as if they were the: only defendants. 

Sec. 33. Proof of the service.of the summons shall r ds follows: : 
First, if served by thé sheriff or his deputy the affidavit or:certificate 
of such sheriff or deputy ; second, ifby any.other person, his affidavit 
thereof; third, incase of publication, the affidavit of the printer, or 
- his foreman, or his principal clerk, showing the same, and’ an affida- 
vit of a deposit of a copy of the summons in the postoffice, if the same 
shall have heen deposited: :fourth, the. written adonsson of defend- 
ant. E 

Sec. 34. In case of service otherwise than ion publication, the cer- 
tilleate shall state the-time and-place:of the service, - = 

Sec, 35; ; From the time-of the service of the-summons and copy 
of complaint i in.a.civil action, the..court shall. be deeméd to have 
acquired jurisdiction agd to have control of all the.subséquent pro- 
ceedings. A voluntary appearance of a defendant, shall þe Squivae 
lent. to Berens: service. of the s summons Bpod bim; 
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de eh OF THE. PLEADINGS IN CIVIL ACTIONS, see e i 
36. Hom of janine gs. Padi d, mee. 8 
34. Snfficiency of pleadings, how diami um a 
=o 88: Pleatings om part of plaintiff and defendant: 
^ 489; Complaint, whatto contain; : : 
40. When defendant may demur.. : hx. dg 
AL, wDemerrer must specify grounds of objections. PECP 
- L42 Demurrer and answer; `- Psg * 
wot AB, Amended complain, how filed and served. 
. 44. Objection not appearing on. B 
' 48. Objection, when deemed: waived, yr 
` 46. Answer, what to:contain. . RS xu 
. 47. Counter’ Olaim.. 4 0 E TIME t 
~ sA8.. Cross demands. : s ` M. a Lu atra : 
: 49, Several defenses "eo a ce PE onyx - 
> v 592 Demurrer to answer.and : sham, pun rrelesani: defense. 
ei s51. Pleadings to. be verified.: -. poet Uus oU et 
(0 "89. Pleadings, tohen not to be pede d moe x. oi 
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+ 58.. Copy: Of: instrument; whén deemed: admitted: as yn : 
54. When deemed not admitted. oe 2 
: 65i Pleadinge; how and:by:sohom verified.::. A rae 
| BG: Ztemsiof account, bills of particulare, : $7 p I ee ge 
| ST cPIrrelivantior redundant matters: = X 
* 58. Imren actions, how to:describe: property: 
i 59. Judgments; :how:to: be: pleaded: 
` 60; Conditions) precedent, how: to: be pleaded. 
61:: Private statutes; howitoibe:pleaded.:: 0o. o 
62.2 Kbeliarütslander; ‘how ers dni thezonipläints: i , 
“5637! LAnetoer: cs suchicdaeds;: o Pod eru 


. —64:- Whaticauses of actionininy né e NI 


65. Allegation not denied, whenita: Dedeeined: d IN TT 
ES 775 What isla materiak allegation. SN Ls coat 


El Amendments of: course: and affecto dae pus ; P 


LESE 
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Sec. 36. The plésdiige dre "m sorit — ihe: partis: 


. of their respective’ élatibs atid deferiséy' forthe judgment, of the éourt. 


Sec. 3T» “Alt the: fornia of pleadings i: ‘GIL. actions and the ‘rales: 
by whicti'the sufficiency of the 'fileaditgs ‘shall’: bé determined” ishal: 
be thidse preséribed-ih po 'aét. € 5 Saiid 

Sec. 38. The only plé&ditigs 6&8: &Hi6: part of:thé plaintiff: shall-be! 
the complaint, demurrer or replication to the defendant’s answer, 
and the only pleadings on the-part.of defendant shall be a demurrer 


to the complaint or a demurrer‘to the replication or an answer to the - 


complaint. The demurrer or answer of the defendant and the de- 
murrer or replicstion!6f. the’ plaititiff;shall-be:fjled-with the clerk 
and a copy thereof served on the adverse party or his attorney ; pro- 
vided, the adverse party or his atoms live within i the: oe ‘where 
a action is B aca d 
Sec. 39, e-coniplaint shall contains Sunt; tho, title ftheaction 
ecifying the name of the courtiarté the 'háme:of:the:opuuty in-which 
the action is brought, and the:-mame :of:.the: parties tò- :the:action, 
plaintiff and defendants second; &statement:of the facts:donatituting 
the cause of action in ordinary and Convise language. third; : tB de- 
mand of the relief which:plaintiff olaims;to:the-reóovery.of. manoy or 


P ede be demanded; the smountithereof:shall:be:stated: . 


Sec. 40." The defendant may:deiur:tó:the: veompliitié- within the 
time required in summons to answér^wher it: ; "upon the face 
thereof, either: First, that the court has no.jarisdiotionof the per- 
son of the defendant or the subject of the action;:.or second, that the 
plaintiff has no legal capacity to sue; or third; Bat threre i is.another 
action penmdirig between: : the: sanie.: ‘parties:for: the samé.cahése; or 
fourth, that there is a defect or misjoiider of: partigs;:phiiatiff “or ' de- 


| fendant; or fifth, that several causes: ea ea nopen 


iW Ao mag enlarge; time:ta:plead, correct: mistakes; inen : 
i Seu TONEDE KONI Faoin in erang (Cd868;i; TR 
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. Seo; 42." „The defendant may. demurr,to the whole:complaint or to 


EO 


Ye AN 


£7 Sec. 44, "When any ‘of the matters enumerated in section forty do 
not appear upon the face of the complaint, the objection may be 


X EM 


taken by.answer — |) e 0 a i 
..Sec. 45. If no such objection be: taken either by demurrer or.an- 
swer, the defendant'shall be déemed to have waived the same,.ex- 
.cepting.only the. objection to,the jurisdiction -of ,the’ court andthe 
objection that the complaint does not state-facts sufficient. to cansti-, 
tute.a eause.of.agtion. 2J ia o den erm as 
_ Sec:.46.: The angwer:ot the defendant shall,contain; iKirst;if the. 
complaint be verified, a specific denial to each. allegation :ta,the com- , 
_plaint, eontroverted:by thedefendant.or.& denial.thereof, :aceording - 
‘to his information:and: belief; if. the complaint benot. verified. theuwa 
-general denial to each of.said allegations, -but-.a, general. denial shall 
only put in issue. the material and. express . allegations of . the-:com-- 
 plaint; second, a statement .of: matter in avoidance, a-counter.claim 
constituting. a defense, or. the subject matter of cross.complaint-which 
may entitle a defendant..to relief:against the.plaintiff.alone or against 
„a defendant, or-co-defendant: - CX 
. Sec..47. ."The.counter claim mentioned.:in. the last. section shall be 
' one existing in. favor:of the defendant or. plaintiff, and against. plain- 
tiff or defendant, bétween whom a several judgment might be had in 
the action, and-arising out of one of the following causes of action: 
First, a. cause of action. arising out of the.transactioniset forth in the 
‘complaint or-answer.as fhe foundation.of the plaintiffs. claim, or-de- 
: fohdant's defense, or connected with the, subject of the , action ; :sec- 
ond, in an.aetion arising.upon .contraot, :any. other eausa..of. action 
‘drising also upon contract, and existing at: thé commencement of the 
action. . _ GC RAE ME 
` “Sec: 48. "When cross demands:have existed.. betwecn persons. un- 
der such circumstances that if one.had brought an-action againstthe 
other, a counter claim -equld have-been | set. p, :neither shall. be de- 
prived of the benéfit thereof by. the:assignment or.death:of the oth- 
er ;-büt the two demands ghall be.deemed compensated so far.as they 
equal each other. -. ` IE GNE MAD ST 
Sec. 49. The defendant. may. set forth, by .answer, as. many. de- 


l 
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feli&es atit éóumtar claiing ds He iiiay hive: they: 'shall‘each Ve'séph- 
“Hately stated, "aid the séveral ‘defenses’ shalt! “efer tto the’ causes of 
action which, they are intended'tó answer mra manner’ ‘by which ‘they 


iy Be'jtiteni ibly ‘distin inguishéd? 5 v c fme An 
'Sod^50. When tlie ánswer bita new Pii ter; te gw Biti iy 
within the number. of da 8 in whi hich the endani- Me 'süih- 


nii hi Fel irda to abseér, shid day ' £0 te l Lined: hori die fime 
df thé servicé Bh the p laiuti ‘ofa copy o F'bdeh^ansWer, démurt to 
the same for Hiéaffiitén seh ey ; statin ng im in his dub the gto dé ‘there: 
OF OF and he may isi Vetus tlie "Same tie: "dérpurf to he di piore 
hse sët’ up inthe’ nsiwer ; sham. and irrelevant.: AHS W erg.and’¢ e- 
~ fefisës ánd'so much of an j^ aniswer ds; Alay: "be ur levant, ` Aetat 
“and injmmatetidl, wia y be token oilt oti motion ‘and yon suc li tenths 


as the court’ incite d scrétion® inti ay imp Tip In ge. n n 
à 


Seo, ad? Eve p lesdiug"&tll be Aibserik saa ay dh est ot Tis 
p x and: gh i JI p 6 ¥érified by: oath, qpaepts ag provided in th ne next 
0 si eo Peper’ KV siti 
v Seco aRU Phe’ veio of the ‘answer réquiréd in 1 the’ last. "s “Rep- 
Ree oy be omitted when an admission ,of the truth. “of ‘the "Com- 
naplat high. ‘subject the party te probes ton, fot; felony’ gr misde- 
‘meaiior c^ c7 T dre pi E 
TJ Segob. When ‘Bh ae. is ‘prought upr a written: igeilahgint 
‘and the! comipliinit ‘sontaihs’’ éopy" of sath distrüihent or ‘a copy 
annexed thereto, the genuineness and due exettitidh Gf hou iin. 
meiit ‘shall bëi i eerie diritti: tess" the’ ‘answer d enying the 
sümeshull/bé verted’ e s Poi taha erare Gl SA 
0 Bee! 54 £4, When thie defelibe ty! y aeri Ag fou ene Witten 
Gnettulnedite and a copy th Breof is Contaitiéd’ in thé Answer oris ah 


Upexed’ hereto; thé: sentlineriess ‘anid age: éxecution of ^ dubh instintiont 


-Khall bd deemed: ndniitted: "unléss ‘thé plaintiff file with the clerk, 4 five 
days*béfore-the dotiiriieticetéiit ofthe. term ‘at ‘whith! the’ action’ is ‘to 
‘pelttied fin aMidavit denying the : athe 3 Provided. ipae t] the diee exe- 
outioh ‘of. te instrament’ shall’ not Be: déctiied sto "be ‘admit ttéd ` ya 

failure to controvert the same on oath, ds prescribed ‘in’ this ald "ilie 
"fasi preceding section, : driléss thé" party” contiovertitig the Banie is, 
upon deri, 'petmitaed: to inspees: ‘the origini al [before] ‘filing ot stich 

àhsWen! oon one mh, ares fam at 

Be. 55.7 En all EN of the Véritieatiod of a pleadiüg,: tiie’ affidavit 
Of the p party shall state: ‘that’ the same is ‘trie of His Own kndwledge, 
-axdepthas ‘to “matters which’ afe thereifi stated on “his “info rma ation d or 
belief and as'to these matters that "hé “believes ' to "Né true > And 
where Lioplendi gri verifie, it &hallBeby theafidàvit ofthe: arty,” rün- 
Jess- he Be'dbeeht "from ' the eoulty where’ thé ‘attoniey” vésidés, “or 

from some cause una le i verify it, or, the facts. are within, the 


LL 


knosy fedele of "his" a E ‘other D rson verifying the" same. 
When: lie) leading 1 pr Werke ‘the’ aftorn orney us jn 


Or ‘any “other Den 
dxcépt the pa arty; he ‘shall i A tie t his ne ite t S easén why i 

i$ nöt: edel tHe jart: “When d Corpor ‘ion sis’ party, th he de 
jfication may Y jë máde vis amy ote theréof? Sr when the ‘Téttitory, 
or any officer thereof i in jts behalf, is a party, the- “verification may be 
madé by aiy persotf aequaintéd: with the facts; except that! in'‘actions 
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prosecuted by the .district.attorney.in.hehalf.of the Territory, the 


pleading need not in.any ‘case be verified. Doe 

. Sec.56. Itshallnot be necessary for a party fo set forth in a 
pleading the items of an acconnt therein alleged; but he shall de- 
liver to the adverse party within five days after.a demand thereof in 
writing, a copy of the account, or be precluded from giving evidence 
thereof... The court, or judge thereof, ox a-probate. judge, may order 
a farther account when. the one delivered is'too general or is defec- 
tiven any particular. ,. 20009. 7 uu ` 

Sec, 57, Ifirrelevant or-redyndant:matter be inserted in 2.plead- 
ing,it may be. stricken. out by:the oonré,on motion of any person 
aggrieved thereby. . ^ vpo e. v 
Sec. 58. In an action for the regovery of.real property, such pro- 

perty,shall. be described, with tts metes and bounds, imthe complaint. 

Seco. 59. In pleading a judgment, .or other -determination of a 
court, or officer of especial jurisdiction, it,shall-not be: necessary to 
state the facts conferring jurisdiction, bnt.sueh judgment or deter- 
‘ination may be stated:to have been duly given or made, If such 
allegation be,controverted;.the:.party -pleading shall .be. bound- to 
establish ón the trial the-facts,conferring jurisdiction, . - - 

Sec, 60. -Ja pleading.the performance-of conditions precedentin 
a,contract, it shall not be necessary.to state the, facts showing such 


| performanog; but it may he stated generally that the:party duly per- 
. farmed.ail the conditions on hispart; and.af such allegation be con- 


troverted, the party pleading shall establigh'.on the trial the facts , 


- 


showing such. performance, | =. 


Seg. 61. In pleading a private statute ora right derived there- 
trom, it-shall.be sufficient to xefer.to such statute by its title and the © 
day of its passage, and the court shall thereupon take judicial notice 


thereof ——— 


~~ See, 62. .In an action for libelor:slander, it, shall not be neces- 
Sary-to.state in the;,complaint.any extrinsic facts for the purpose of 


- showing the,application to the: plaintiff of the defamatory matter out 


of which. the cause of.action arose; but-.it-shall be sufficient to state 
generally that the same was published :or spoken concerning the 
-plgintiff and it such allegation -be eontroverted, the plaintiff shall 


` establish on-the trial that it was.so published or spoken. 


. Sec. 68., In-the.actions mentioned in the last section the defen- 


. dant-may-in his.answer.allege both the truth of the-matter charged 
_-a8: defamatory; and any mitigating cireumstanees, to reduce the 
.amount.of damages; and whether he. prove the justification or not, 


che may give in. evidence the mitigating circumstances. 

. Bec. 64. “The -plaintiff may unite.several:canses.of action in same 
complaint when.they all arise out of: First, Contracts, express or im- 
plied..Becond, Claims to recover specific real property, with or 
without damages, for the withholding thereof, or for waste com- 
mitted thereon, and the rents and profits of the.same. Third, 
-Claims to recover specific personal property, with or without dam- 
ages, for the withhelding.thereof Fourth, Claims against a trustee 
by virtue of a contract; or; by operation of law. Fifth, Injuries to 
‘character. Sixth, Injuries to person. Seventh, Injuries to proper- 
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or either of them, tity be united’ 
to characteror to personz i Cove t6 € 


ing "o oL mL ode 
Sec. 68. The court may, in 


proceedings a oy cher pea atidmay;upotilike i 
answer to be- madè after the tine limtted by this act; and may upon 


unable to apply for-the'relief eae uring thé térai‘it Which" suéh 
oinplatned'of was. taken, the‘ cotirt 


* i 
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m" iind 89, - When. the’ ecient is ignbrafit o£: ae name. of. a defen- 
dant; guélidefendant may be. designated i ,in any pleading or4iroceed- 
ing: bp any.naihe,-àud. when his true name is discovered the-pleadings 
or’ ‘prodeedings may be arnénded :accordingly... -.% fr 

s See; 70.-. In theiconstruction of a pleading for the: qur pose of de- 
terming: its effeċts; its allegations shall be: liberally construed, with a 
viewr:to. substantial justice between the parties. © . 

Seco 71. The- court shall. in every stage.of an. action disregard any 
error or. defect ini the:pleadings or: proceedings, which shall not affect 
the substantial righfs:of: the. parties; and’ no judgment shall be re- 
versedior affected: “hy m reagom ofisuch. error Or: defect. K 3 
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Se Na peżšon: to: be pee duct ds S prend hy this ad. 
Le 787 iCases in which defendant may be ; arrested, T 
| T4, Order for arrest, by whom;made. T 
E 6. Affidavit to obtain order, what to contain, 
n6. Sécurity iy plaintif before. order of ovyest. >o 
: q3. Orden, when, made anil. dts formar — 7371. 
78. Affidavit and order to be delivered to the ati and copy 
so v2 : to;defendant. Ap e a; E 
a i Ttae reest howmade, — gs 
: 80. Defeidant to be discharged, o on bait or dept, ~~ "Ens 
3 81. Bail, how given. .. E 
4:89. 88.: Surrender of defendant, .- RE. fo UG ae 
` 84, Bail, how proceeded against, ge deque ha c AGE 
'» 85. “Baal, how. éwonerated., : "c 
86; Delivery of. undertaking to plaintif; and its s acoiptanee or 
an rejection.by hime -v 
843 5 Notice: :0f justification, new v undertaling, if varias bail. c 


: + © B8. Qeialifications-of bail; ^ is. Puce Aog 
ws «89. Sustification-of bad $ Taen, i "OI a gone. os 
d oce99; ARowance of bail. `; f ai 5) ur 
Ab Deposit of money with the serit WEE E 
«the 922 Payment-of aianey in count by sheri A eae 


ac Subatituting bailfor deposit; . cr 3 RP. qui 
E AMonéy deposited, how applied. pF disposed of: 
2370905. d r wlien: liabitg: dis bai Land his. discharge from p 
Pu SIM. UC oce sg dur l Ta 
96. Proceedings on VOR uadit sheriff ? y 
z hi «Motion; to: vacate order of wrest: iam FERE bail, affidavits 
Uo. .c ccm motion. Soc ov d. z 
af 4 . 987. When the-order vacated or bod reduaedi. ^ parun c 


, preseribed : in. this get... 
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Sec. 72, No- person. shall:.be arrested: in: a. civil. action; except, as: 


SHE ces an 


L 


|. Sec. 78. The defendant:may: boarrested'as hereinafter prescribed; 


r- 


‘in following cases arising after the passage of this act; First in setion 
for the resovery:of:inoney or damages: on'acause of actioiarising upon 
- contract: dxpress.-or iniplied; when: the defendant is.:about:to: depart 
' from the Territory, with intent: to defraud ‘his creditors;.o when the 
action is for willful: Injury te. person; to:charaoter; ori to property, 


' Sec. 74. An order fòr the arrest: of the-defendant.shall be:óbtain-. 
ed from a judge of the court-in-which:the-actionis:brought ör from 
á probate daz ge he zu ta ak £ > “oe Si 7 MP TS i nid 

Sec. 75. The order shall be made whenever:it'shalk appear to the. 
judge, by the affidavit of the plaintiff, o:some other person, that a 
sufficient cause:of' Bction:exists;-and that the case: is:‘one of those 


. mentioned in section seventy-three. The. affidavit.: shall: ba: either 
. positive, or upon information and: belief; and. when uponünforination 


and belief it shall state the facts-upon which.the^information and be- 

lief are founded. Ifan order of arrest-be made, the. affidavit shall 

be filed ‘with the: clerk .of the court- where the action. 18 Urouglit. 
Sec. 76. Before making the order the judge‘shallrequire a writ- 


— ten undettakingion:the-parb of the:plaintiff; with sureties; to the ef- 


fect if the defendant recover judgment; the plaintiff will pay.a costs 
and charges that may be awarded to the-defendant;-andall damages 
which he may sustain by reason of the aztrest;,not-excedding'the sum 
specified in the undertakiiig; - which shall: be.at-leqstfive:handred dol- 
lars. Each of the sureties vlidilannex\to the undertaking an: affida- 
vit that he is a resident and house-hulder: or freeholder:“within the 
Territory, andi worth double: the:sum - specified..in the. undértaking 
over and above. alt his debte-and- liabilities; exclusive: of property ex- 
empt from execution. The undertaking shall be.filed:with the clerk 
of the court. * mc Box ur d ded Tu See ode ME i ee 235 

~ Sèy. The:order:mity bo made.to acóotpar.y the sutmoóts,or at 
any time afterwards, before judgment. It shallcrequire the sheriff 
of the county where:the-detendant may: be found; forthwith: to ar- 
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réxt-hiniand hold-him to bail'in-a.speostied: sum, and’ to return the - 
order at atime therein mentioned to ‘the clerk of thecodrt: m which 
the action is pending. pe Ls see e 
Sed-478. The, order of arrest, with:a copy- of the. afidavit upon 
whHich-it is taade;.shall be, delivered to the sheriff, who, upon dárrést- 
iniethe defendant, shall deliver‘to hima copy of the: affidavit; and 
also if desired, a copy: ofthe orderof-arrest: — ae S di 
Bee. 79:5. The sheriffishall execute the order by arresting- the de 
fendart and keeping him in custody-until discharged by law. + 
‘See. 80;- Fhe defendant at any time before execution, shall be dis- 
charged from the arrest, either upon giving bail or upon:depositing 
the amount mentioned im the order of arrest, as provided. in. this 
' eliagtém $e 0 07 0s TE 5 "eH cs PW. 
Sec. 81. Theidefendant may give bail by causing a. written. un: 
dertakiug-to be executed: by t£wo-or-more-&uffcient sureties; stating 
their. places df residenóe and: occupations, tothe effect that they are 
bound inthe atmount mentioned: in the:order of arrest; that tbe. defen- 
dant sb4ll at.all.times render himself amenable to:the. proċess of tlie 
éourtiduring the peidency: of the saction, and to: suek: as wap beis- 
` sued to.enforce the. judgment therein; or that: they will pay to the 
plaintiff the amount ofany judgment which may be recovered inthe 


sae 


actiotc c ~. TNR E gn ta E 
..S66,:82. At'any time before judgment: or within: tén days thore- 
afters the bail may surrender-the defendant in their exonerztion,. or 
he may<surrender himself to the sheriff of the eaunty: where he ‘wás 
arrestedi.: : T ME UE uL MERE IE ! oe a! Tu w 3 

Sec. 88. For the purpose of surrendering the défendánt, the hail 
at: any time or place before they arefinally charged may themselves ` 
arrest: him, or. by: a written authority endorsed om a certified copy 
ofthe undertaking, may: empower-the sheriff to do.mo. Upón the 
arrest of the defendant by the sheriff 'or upon ‘his. delivery. to the 
sheriff by the bail; or upon his own surrender;.the-bail shall be exon- 
'erated; provided, such:anrest; délivery or surrender take placa be- 
fore the expiration-of ten days: after ‘judgement; but. if such' arrest, 
delivery: o surrender be not made:within'ten days after judgment, 
thé buil:shall be finally chargei on their undertaking, and“be bound 
to-pay-the: amount of.thejudgment within ten:days thereafter. 

Sec. 84. Ifthe bail neglect or refuse to pay the judgmeht “within 
ten days atter-they/are finally charged, an action may: be conimenced 
deeinst such. bailifor the amount.ot such original'judgment. — 

?:S66..85. The bail shallialsb: beexonerated. by the death ofthe defen- 
dant, or lis imprisonment-in a: territorial prison; or by. his lepal dis- 
charge fromthe obligation to render: himself amenable to: the pra- 
GEBS 7 e 0i 7307 "aru ug pet E "A 
. Sec. 86. Within the time limited-for-that. purposethe sheriff shall 
fite the order of arrest inthe office of-the:clerlc of the court: in which 
‘the action is pending; with: his return:endorsed therenn;:together 
with scopy of the undertaking ofthe bail... The original ünderta- 
king he shall retain in his possession until-filed:as- herein provided 
The plaintiff, within ten days thereafter, may. serve uponcthe . sheriff 
anotice that he does:neb aecept the Bail; or:heishall be deemed to 


` Shall be filed with the clerk of the court. ui 
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have accepted Mia and: the sherjf'shsill be exonerated from liability. 1 


If nó notice: be: served within! ten idays, the: engine aget 


ca 
ys 


Sec, :87..: Within five days.after receipt. of: notice; the sheriff "pr 


| defendantmay give’ to:the:plaintiff; er: his attürney, matice of; tlie. 


justification ‘of thé same, or other:ibail(spécifying therplade::of tresi-. 
dence and occupation of the:latter):before a judge of the odutt,. or 
elerk thereof, orrprobate judgé; at-a specified time- and place.; -the 
time to be. not less than:fiveinor more than ten days. thefeafter;, eXe 


| éeýt'by' Gonsentiof parties. ..In case other bail. ‘be given, there shall 


be'd mew undertaking’ | .:;. 4 gic: 

a: Sec; 88. . The qualifications. of ` bail shall bo a5 follows: T «irst, 
Each of them shall be a resident and householder, or freeholder. with- 
in the eounty. Second, Ekch:shall be worth the amount specified 
in:the order of: arrest, ór the amount tò which the order.is reduced; 


| asprovided i in thi chapter, over and above all his-debts and;liabili- 
. ties, exelusive;of.praperty exempt from execution; but:thé judge-or 


olerk; on justification, may allow moré-thian tworsnteties to justify. 
severally,:in amounts less than. that expresséd in the order, if the 
whole justification: be equivalent to that of two, sufficient: bail. : 

«Sea. 89. : For the purpose of justifidation, eüoh' of the; bail shill: at- 
tend before the judge or clerk, at the time and place mentioned: in: 
the ddtice,‘and-may be examined’ en oath, on the.part -of the plain- 
tiff, - stouchingy: “his sufficiency in sméh - manner as- the. judge :.; ot, 
clerk, in his discretion, may. think proper.. ;The examination ‘shall 
be reduced to writing, an Busen ond DI the aeu if tomate by the 
plaintiff. i ut o: ' 

Seo. 90.: df the judge ox d shall: find the vail rint he 
shaH annex the examination to the undertaking; indorse his' allow- 
ance therbon, and -cause‘them to: be filed, and the sheriff shall: there- 
upon be exonerated from: liability. Rp UP db ge oo + 

»Bec. 91. The defendant mays at.the.time of his arrest; instëad of 
giving bail, deposit with the sheriff the: amount mentioned in the or- 
der. In case the amount of the bail‘be reduced, as provided itr this 
chapter, the defendant may ‘deposit such amount instead: of. giving 
[bail] -In-either:cdse, the. sherif ‘shall give the defendant a: ceftifi: 
cate of the sepas: thade, and the: mE e be M dae A -put 


_of eustódy: .: -$+ teat tap ho adt*E EE 4 


See. .92. - The sheriff shall, immediately after: ‘the depösit; pay the 
same into reourt, land: take’ froin. the clerk receiving. the. same, two cer- 
tificates! of .stich ‘payment, the one of ivhieli hé shall déliver ör trans- 
mit to tlie- plaintiff or:his.attorney; and the other to .the-defendant, 
For any default.in making such payment, ‘the same proceedings may 
be had on the official bond of the s eriff to collect the sum deposited. 
‘as‘in other cases-of delinquency. -= i. TO ees 
Sec. 93:: If money be deposited i as provided: nite la&t two: sdé- 


“tidns, bail may be given and may justify ipen“ notice; at -any-: ‘time 


before jud gments and on ithe filing of the undertaking and:justifiéa- 
tion with the:elérksthe: inóney ue shall be. parium by me 
élerE-to-the:defendant. 7:5 o^ Sl 

* Bec. 94. Where mohey shall have been deposited, if it Teno 
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deposit at the time of recovery of'à judgrüent in faVor.'of the! plain- 
tiff, the clerk shall, under the. direction of the court, apply! tlié sume 
in satisfaction thereof; and after satisfying the judgment, ‘shall re- 
find the surplus, if any, to the defendant. If? siis judgment be in 
favor of the defendant, tlie clerk slibll; under the direction of the 
ics refünd to him the. whole :sum deposited and remaining. uh- 
; led.: E e ,f peo os pe er ee C 
ES 95. If, after being arrested, the defendant escape or ‘We reg- 
cued, the sheriff shall himself be liable-as bail; but he may discharge. 
himself from such liability by the giving and justificatiori of bail at 
any time before judgment. ^^ o oc e 8 8F o ev 000 toe o 

' Bec. 96. Ita judgment be recovered against the slieriff üpon his 
liability as bail; and án execution thereon bé réturhed uhsàátisfied in 
whole or in-part, the same préceeding, may"be Hdd on fis official 
bénd, for the recdvery of thé whole or any deficiéncy as‘in other 


SO aiu 


cases ‘of delinqübneys- ^ ` . M 
Sec; 97. A defendant arrested mày at any time before’ jpstifica- 
_tion of bail, apply to the judge who made the order, or the court in 
which the‘action is’ pending, upon reasonable notice to the plaintiff, 
‘to vadate the order of arrest or to reduce thé amount of bail. Tf the 
application bé miádé upon affidavits onthe part of the defendant, 
‘but ‘not otherwise, the plaintif may oppose.the same by affidavits, 
“or dri in addition to those ow which the order of arrest was 
.mdde, ^ iU Eo cr Orr ae ee eee 7 a 
$ Bedi. 98: If upon such applioatioil" it ‘shall satisfactorily appear 
that there was not/sufficient.causéfor the arrest, the "order shall be 
vacatéd; or if it satisfactorily appear that the bail was fixed too high, 
the arnount shallberedueedo "5 OSES 77 00.700 0.41 7 707 
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‘CLAIM AND DELIVERY OF PERSONAL PROPERTY, ° | 


s. i & pb orbits’ ue up ae " 
' 99; Delivery of personal property, when it may be claimed. 
, . 100, Affidavit and its requisites © 0 700 oco 0 Sitz 009 
0 <" 101. Requisition to sheriff’ to take and deliver the property,” ^ 
.. 109. Security on part of the plaintiff. qnd justification, 2. ` 
108. Haucéption.to sureties arid proceedings thereon, oF on Failure 
1 1 ; to except: ^ LE t a d is 2 D ^d ae 
104, Defendant, when entitled to redetivery. s0 70001 TO 
‘t05; Justification of defendant $ suretlés. ^ ^77 70 o 
106." Qualification and justification of sureties, — "7 ^ "°° 
107. Property, how taken when concealed tn building or in- 


wax coo Mac E P T NN MM M 
*168. Property, how kept. 715 1 0 cuo nro 5 o0 ls 


109. Clóimeof property by third person. T5 tee FO 
110. Notice and affidavit, when and where’ fo be filed: - 
pu ee d Mq e ur y 

; - * s M ONE IEEE s LU ET 
Sece: 99. The plaintiffn an Action to ré&over possession of per - 


p 


‘deuble.the value of the property, as stated.in the affidayit. f 
prosecution of ithe action, for the return of the property. to, the de 


x it be an. possession ofthe defendant or his agent. A 
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sonal, property, may, at the.time of issuing the summons, or ORE 
Anas 


:* 


ee GM E EE qo TEE M. bea ape Oe ue gu 
See. 100, “Where, a delivery is claimed an affidavit, Shall be: ise 
e P" ww | Ah t 
he J isthe owner, ef the property‘ elaimed, parfienl de- 
scribing it, or is lawfully entitled to t 


That phe property is wrongfully detained by the defendant. Third, 
d | 


The. alle 


by PA i en- 
sheriff of" the 


that they: are, bound to, the; defendant i: 


ereof be adjudged, and for the payment to hi 


Auch sum pue from any eause be:recovered against the, plaintiff, 
8D, f 


en? 
: 6:8 i 


H 


Sec. 108. The defendant may, within two days. after:the , service 
of a copy of the affidavit and undertaking, give notice: to the. sheriff 
that, he excepts. to the Pe PNE of the sureties, If he fails to do 

d . : nibo €: Des " dapes M A C BRS o. 
so, he shall.be deemed to have waived all objections, to them, : When 
the defendant excepta, the sureties shall justify on. notice, jn like 
manner as upon bail on arrest; and the sherif shall be responsible 


* ee 


for the sufficiency of the-sureties until the objection to them às either 


waived, as above provided, or until ‘they, ustity., If the defendant 
except to the sureties, he cannot reclaim Uie property, as -provided 
in.the next section. | — . | Bosw ars 3 choreas 

Sec. 104, At any time before the delivery of the;property to the 
plaintiff, the defendant may, if he do not, except to.the sureties of 
the plaintiff, require the returi thereof apon giving tox the..sheriff a. 
written undertaking, executéd by two.or.more sufficient sureties, to 
the effect that they are bound in double the value of the’ property, 
99 stated in.the afidavit .of the plaintiff, :farithe: delivery „thereof to 


a 
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the'plaintiff, if suck delivéry be-adjudged, and. for the payment to 
him of such sum as may for-any cause be recovered against the de- 
fendant. Ifa return of the property.be not so required ‘within five 
days after.the taking ahd service’ of notice to the defendant, it shall 
be delivered to the plaintiff, except as provided in'section one. hun- 
dred and nine. ` MED NOE (PME MOL 

Sec, 105. The defendant’s.sureties, npoi noticé to the plaintiff 
of not less than two rior more than five days, shall justify before a 
judge or clerk, in the samé manner as üpon bail of arrest; and upon 
such justification the sheriff shall deliver the property-to the defend- 


ant; The sheriff shall be responsible for the defendant's sureties un- 
til they justify, or ‘until the justification is cómpléted or expréssly 
waived, and may retain the property until that time; but ifthey,or 
others in their place, fail to justify-at the'time and place appointed, 
he shall deliver the. property to the plaintiff. KW ro ee M 

" Sec. 106. The qualification, of sureties and their justification. shall 


besuch as are prescribed by this act in respect to, bail uponan order 
a he 5 ‘ ep teas eR BTU LL a TT a eee 


D 


of arrest.” "ROM Lu qr M S e 

- Sec.107. If the property,-or any part thereof be concealed in a 
building or inelosure, the. sheriff shall publicly demand its-delivery ; 
ifii be not delivered, he shall cause the building or inclosure. to be 
broken pen, and take the. property into His possession ; and if néc- 
essary he may call to his aid the'power of his Gounty.. ^^ | ^7... 


Sec, 108." When thé sheriff shall have taken property, as if ‘this 
3 1k OS .-: Z wk $' /— cp tua 2 * » Ne A ree Te o! 
chapter provided, ‘he shall kéep it in ¢ secure place and deliver it to 
the party entitled thereto upon recéiving his. lawful fees for . taking, 
and his:»necessary expenses for keeping the saine, 1 7. 7. 
Sec, 109. If the property taken bé claimed by, any other person 


than the defendant, or his agent, and such’ person make affidavit. of 
histitlé thereto, or right to thé: possession’ thereof, -stating the 
grounds of such title or right, and serve. the same upon tlie’ sheriff, 
the sheriff shall not be bound to keep thé property or deliver. it to 
e x g "ud SOR 5x URE. VELIE rik, a We) "n a 
the plaintiff, unless the plaintiff, on demand of him oris agent, in- 
Gemnify the sheriff against such claim by. an müdertaking. by two 
sufficient, sureties, accompanied by their affidavits that they are each 
worth double the value of the property as specified in the , affidavit 
of the plaintiff; ovér and &bóve fheir.debts "and liabilities, exclusive 
of property exempt from execution, and arè freéholderg or house- 
holders in the county ; and no claim to such property by, any, other 
. prt QbYa m ae t. x 
person than the defendant or his agent, shall bé, valid agaidst the 
sheriif unless sy dades  - 7 07 s A me e 
` See. TIO. The sheriff shall file the notice, undertaking and affida- 
vit, with his proceedings thereon, with the clerk of the court in which 
the action is pending; within twenty days. alter faking the propérty 


me « E g 
mentioned therein. eu : 
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,118. EL ha me it may. granted and what-se-neguined NT 


* 4s 7 


que Tigi od sn M. a ren Zee E eH. t$ apn iUm ; ja. hin 
sth ity E Upon | Injunction, da amnciges, Jowascertasmed il 
eee cs C EN APGVI Lon: ef "3" T 
i show. cause : ib ingtion: “should not be granted. 
Ho i- pd idea a sine LA a poii, lov: sand 
; py wh ranted, ‘ 
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mr? iq tz. = ^ setine 77 ew Sar x % 
"A18, Midi RI CEP M DU 
E ciu m Us Sa Ed er ids ve ite cw " iE nee, 
dd: 7 s £e ua E Es ete aigat Mudeg ebppm 
e. T" As aid UIN, ^k vor eal ei requiring á ‘parson. £o. 
P ären "rit may be gro ir 
ihn ftom d frin ex’ on, writ máy be, granoa by 


the cou min y hich’ ihe in Hol i 1 PME au OF by: y. 
when i hi hae; sj pen er entre 48 the order of the cour 
IE E19. "AS bi CTS d ollowing 


nted in. Owin pan 
rst, per it shall kis peat by ORE E bul P iff is iken 
ed to "the "relief: demand 


ole 


plain of, either for : a [obere deir or per etiall eni dn (a 
em App in? "by tlie complaint or aor peent y CO minissign-, or 
E fü Bomé è ach t du Brig the liti igion y ‘would ‘produce e | great 
or irrep: irable injü ‘the plaintiff; ES hèn. it shall à appear ds 
ing "dis itigation : lat thé E defendant iy doing oi or ‘threatefis, òr is a out 
to, o: „Or 18 proeur ring or sntferig, dore; some. ad i in, "Viol latón 
SE e plstutffs Tights Heapettin "E è subject « of the’ action and, Mnt 
16, render the jad ment i ingi fectual, 
6.113; "The dij ünction ay Pak (nier at the time’ 'of Aa yg 


ene that +t fy th rm oat has or eer e RR e or 
"heard: the com sak nt re aad id LO WA c ori thereof, and the 
samed 38 true of bis 8 Own. Endless, -6xcept t the matters ‘therein ‘stated 
on in forthe ioh" and ‘belief, a q that as to. thore, matters: he: jbelieves 
it to be fne 2 Wher gíatted Vs the cotiplai nb ‘A copy. of, the, com- 
plaint and. Vérifiéatic mn Patched shall’ be: served "with fh the i i junction : 


when granted: pon. aida vit $ copy of the ‘atidavit, ‘shall-b he ‘served 
with t d injunetign. ^ Ha -— 
Séc. isse njühetíon shalt not be "i ja the ‘dete n dant . 
, has.answered,unless upon notice or T der fos ow can à but in 
“such cane t thé de ifen da It nia ay, “be te eid x ed until E ‘the’ pube of “the 
goirt or judge grat Du Zo E Tefanig "hei i junction.; MEME 
"Sec. Tió. On graüt ign Suneti thé Coit ör judgé shair require, 
except where the "people of iod tofu are a: party plainti a 
written undertaking on the Art. iptiff, with sufficient sure- 
ties, to the effect that the Pa N bay to the party enjoined : 
such damages, not exceeding a anoni to be specified, as such par- 
: may sustain by reason. of. the injunctionjif: -£he.eourt: finally saa 
that the plaintiff was not entitledthereto,: -o og) 
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Sec. 116. Ifthe court or judge deem it proper that the defendant 
oi any of keveral defendants, should bë ‘heard before granting the 
injunction, an order may be made requiring’ cause to be shown at a 
specified time and placé, why the injunction should not be granted, 
and the defendant may, in the meantime, be restrained. Á 

“Sec. 117% “An injunction to suspend the general and ordinary bu- 


B k 


siness of a corporation shall not be, granted except by’the-court, or a 
judge theréof, nor shall it be granted without due notice.of thé ap- 
plication therefór, to the proper officers or managing agent of the 
corporation, exzept when the people of this Territory-are a party to 
the proceedings... we sa ce T | 
Sec. 118. i an injunction be granted without notice, the defend- 
ant, at any time before the trial, may apply, upon reasonable notice, 
to the judge who. granted. the injunction, or (£o the court in which 
the actionis brought, to dissolve or modify the same.. The applica- 
tion may bé made upon the complaint and the, affidavit on which 
the injunction was granted, or. upón affidavit on part. of defendant, 
with or without the answer, Ifthe. application be.made upon .affi- 
davits on part of defendant, but not otherwise, the plaintiff may op- 
pose the same by affidavits or other evidence, in addition to those*on 
which the injuuction was granted. ` - "2 
Sec. 119. Tf úpon such ‘application it satisfactorily appears. that 


there is not sufficient. ground for the injunction it shall be dissolved; 
or, if it satisfactorily appear that the extent of the injunction is too 
great, it shall be modified. ^ es 2 
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else >o WÉPACHMENT. : 
120; Attachment, when and in what cases may issue. 
( 121. Affidavit for attachment, what to contain, ^ .— > 
a 199. Undertaking on attachment. AMD. 
' 328. Writ, to hone directed and what to state, ` 
124, Shares of stock and debts due defendant, how attached and 
© c s disposed of. iE SCC 
^ 195. How real and personal property shall bé attached; | 
126. E to give written instructions to sheriff what to 
0:755 7 gitaeh. ^ 7 o ov i Um 
- 198. Garnishment, when garnishee liable to plaintiff — |. 
128. , Citation to garnishee to appear before a court. or judge. 
. 199. Inventory, howmade ? party refusing to give memorandum 


S e 


— 5 U* -'may bé compelled to pay -costs, > e | 
O 190, Perishable property, how sold ; accounts. without suit to be 
p colleetéd; ^ t, 000 00000 000 D 

181. When property claimed by a-third party, how tried. ` 
182, Jf plaintif obtains judgment, Row satie. ` 
183. "When there remains a balance due, how collected. 
134. “When suit may be commenced.on the undertaking, 
135. 7f defendant recover judgment, what: the sherif is to de- 
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y MA A Rr uM IRURE i. sau. "Su. dab UC IS dus 
n, 198. When a nybtton. to. discharge attachment may be made and 
8. 


upg what grounds. ate gt V 
; 189; When. motion made, on. affidavit: it may be opposed by 


Bout, 


ary Poke E a ar dd T» Fc T x dia i Pe 0 di f $ 
a 140. . When writ shall be discharged, ot dis aes 
141. When writ to be. returned, To what debts these sections 
nE mep e PR Ds: lu oi: ils ^ ec ow! Ie pu Ra 
Hi * 


' * Sec. 191,':"The, cerk of the. court, shall issué the writ of attach- 


ment ‘upon OK an affidavit “by or on behalf of the plaintiff, 
which shall be ‘file 


plaintiff (specifying the amount. of such indebtedness as near as: may 


T5 


be over and above all legal set-offs or counter ,claims).and that the 


delay.or défráud any creditor or c editora of the defendant. :.... 
SL i T i nt t eal alt 

e inea. on. the part, of the plaintiff in. a sum, not. less, than: two 
hundred dolars Ser exceeding the amount claimed. by. the plaintiff, 


| ME meieni ‘sureties to. ehe. effect, that ifthe .defendant recover 
Ju 


exempt from’ exeeution,or so much thereof as may.besufüi- - 
cient. to satiety the plaint ES demand, the amount of which shall be 
stated in conformity with the complaint, unless the defendant [deposit 


s 
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the amouht or] give him-securitý. by the undertaking 6f at leasttwo 
sufficient sureties, m-amamount sufficient to satisfy such demand; besides: 
costs, or in an:amónnt equal:to the value of the property which has. 
been oris about to: be attached; in which case, to take guch under 
taking, several-writs:.may be issued.at-the:same time to the sheriffs. - 
of different counties. i 0150708 od e 0s TELE 
Sec. 124: - The rights -or:shares-whieh the deferidant:may havedn: 
the stock of ary corporation or company; .tógather with the interest. 
and profits thereon; and all debts‘due-such defendant, and all other 
property in this: Territory-of such defendant’ not exempt:from ‘exe. 
eution; may bé-attacked,' and-if judgment:be recovered, be sold. to: 
eR 7. 7 vp Xs % T 


" EN ~ 


ad 


: 
$e T 


satisfy: the judgment dnd execution: z^ 2555.0. c0 ^: 
Sec. 125. “Lhe sheriff to whom the writ is directed and delivered; 
shall-execute the samé. without'delay; and if the undertaking men- 
tioned in section bne hundred- aud twenty-three be not given as fol- 
lows: First, real property, standing. upon the records of the:county 
in'the name of the défendant shall be attached by leaving: & topy:of 
the writ with an occupant thereof; orifthere be moocoupant;by posts 
ing a;copy in a ‘cohspictous place thereonjand filing a:copy together’ 
with a description.of the property attached; with “the recorder of 
the county; ‘second, real prüperty;"or any. Íntérest therein -belongin 
to'the.defendant and Held:by any other person, br standinp uponthe. 
records of the cdunty ih (he: name: of any: other: pérson, ‘shall: berat- 
tached by leaving’ such person or-his agent a copy of tlie writ and a 
notice ‘that such real property (giving a description: thereof} and - 
any interest. therein belonging to the:defendant are attached" pursui- 
ant to such writ; and filing atcopy ofguch writ:and. ‘hotioe With the 
recorder. of : the county, and leaving. # copy of'such: writ and notice: 
with an occupant of: such property} or if ‘thers be no occupant, by 
posting a copy thereof in a conspicuous: place théredn "third, perso- 
nal property capable of manual delivery, shall be. attached.by taking 
it into custody 3. fourth ; stock ‘or .shares, ‘or. interest’ iu: stócl or- 
shares, of amy corporation or company; shall-be attached: by; leaving: 
with the president or other head of the same, ior: the secretary ‘or 
cashier of the same, or bther managing: agent thereof, a‘copy: of the 
writ, anda notice stating that the stdck'or!imterest' of defendant<is 
attached in pursuance of such: writ; fifth, debts:ànd 'éredits and ‘oth: 
er personal property not: capable.of manual delivery, shall be attach- 
ed by leaving with the person owing such debts:or having in hia poi- 
session or under his control;.such:credits'andother:personal proper- 


PRA o 


' ty, or with his: agent, a :copy-of the ‘yrit;-and a.notiee that the debts 


owing by him tothe defendant or the <reditsand other “personal 
property in his possession or under his cónittol,bélonping: to. the. de- 
fendant, are attached in pursuance of such suit. Ce EE 
Sec, 126. . Upon receiving information im writing from the plain- 
tiff or his attorney, that any person has in his possession of under 
his control, any credits or other persohak property belonging to: the 
defendant, or is owing ‘any debt to - the ‘defendant,: the ‘sheriff shall 
serve upon such perso a eopy.:ofthe writ; and &. notice that suck 
crédits or other property. of debts, asthe caseanay hé, are attached. 
in pursuande of such wrih: s.e. no 005620 boe tee te OD, 


Li 
Ya 
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Sec. 127. All persons having in their possession or under their 
control: any credits or other. personal. property belonging to the de- 
 fendant, or owing any debts.to-the. defendant at the time - of.service 
upon: them of a: eopy of the writ and :notice, as provided i in the last 

, to sections, shall. , unless:such property be delivered up'or trans- 
ferred, or such debts be paid to the sheriff, liable.to.the plaintiff for 
the amount. of :such credits, property or. devts, until the attachment 
be discharged or any judgment. recovered by him be ‘satisfied. 

. Sec. 128. Any person owing debts tó- the defendant, . or having 
in his possession or under his control any credits, “or. oter: personal: 

roperty belonging to the defendant, may. be required to:attend be- 
fo re the court or judge,or a referee appointed -by thé court or judge, 

‘and, be examined on oath respecting thé-samé:: The défendant máy 
also be required to attend for the purpose of giving information.res- 
‘pasting his property, and may be examined: om oath;  'Dhe court or 
judge may; after such examination, order personal property capable 
of manual delivery to be delivered to the:sheriff upon such terms'as 
may ibe jast, having reference to any lers thereon, orclaims against 
the same, and.a memorandum to be given ofall other perso PD 
erty, containing the amount aud.description thereof is^. 

‘Bee. 129. . The sheriff shall make. a full inventory of. the property 
attached, and ‘return the-same with the writ: 'To enable: him to make 
such retürn.2s to debts and credits attached, he shall-request at the 
time of service the party owing the:debt or having the ‘credit, to 
give him a memorandum, stating ‘the amount and. description: ‘of 
each; and if'such memorandum ‘be refused, he:shall returnithe fact 
of-refusal with the -writ.. The arty refusing: toi give the memoran-. 
dum may: be: required to pay she: ‘costs of any proceedings taken. for: 
bos purpose of obtaining information : respecting: the amount: and mee 

tien of.such.debtior crédit. © ... ~ 

.180.; If any. of the property. Attached be gebisables the: shake 
sft shall sell the-same.inthe maüner in which such property: is sold: 
on: execution. ‘The-proceeds:and other property attached. M him, 
shal} be retainediby.him:to answer any judgment that ‘may’: be: "res 
covered in the action, unless: sooner. subjeeted to execution tuponan- 
other judgment.recovered previaus to the issuing of the-attlchment; 
Debts. and credits attached may beicollected by- himpit: the same can 
bé done without suit. -The sheriff’s e shall: be: a sufficient dis- 
charge. for:the amount paid»: >... uie qe Def 

Sec; 131. lfany personal proper attached lotam by a third: 
party as his property, the sheriff may summon a.jury- of six.men.to 
try the validity of:such, claim; and such. ‘proceedings shall. be had. 
thereon, with the like did as. ina. case of a claim oue mate upon 
execution. 

Sec. 132. .- If jndgmeab; bo. puree by the. ‘plaintiff the sheriff 
shall satisfy the same out of the property. attached--by him, which 
has not been :dèlivered to:the defendant, or-claiiiant, as hereinbefore 
provided, or sdbjented. to. executions on‘another:judgment.recovered 
previous-to tho. issuing of tlie-attachment, if-it--be: sufficient for that 
purpose. First, by. paying td the plairitiff the: proceeds: of alb sales 
of perishable property sold by him, or any debts or:eredits: collected 
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by him, or so much as,ghall. be necesgary;..to. satisfy, ithe judgment ; 
second, if.any. balance remain, due; and an.exeqution-shall have heen 
issued on the.judgment; he .shall.sell, under tHe;execution,. so much 
of the property, real or personal, :as may: he necessary: to satisfy the 
balance, if enough for that purpose remain in. his.hands.. Notices of 
the sales shall.be.given-and.the sales conducted as in: other cases of 
sales onexecution.,. 000. te. fee 05 0e PO MM" 
, Sec, 133.- If, after selling all.the property. attached by .him, re- 
maining in his hands, and applying the proceeds, together with the 
proceeds of any debts:or credits collected by. him, deducting -his fees, 
to the: payment of the: judgment, any:,.balance. shall. remain due 
the sheriff shall proceed to collect such balance as upon an execution 
in. other cases.. Whenever the judgment shall have been paid, the 
sheriff, upon reasonable demand, shall deliver over to the defendant 
the attached . property, remaining in-his: hands, and any proceeds.of 
the property attached unapplied onthe judgment. =... | -. 

Sec. 184, Ifthe execution be returned unsatisfied in whole or in 
part, the plaintiff may prosecute any undertaking given pursuant to 
section one hundred and twenty-three or section one hundred and 
thirty-seven, or he may proceed as in other cases upon the return of 
an exeention. l l 

Sec. 135. Ifthe defendant recover- judgment against the plaintiff, 
any undertaking received in the action, all the proceeds of sales and 
money collected by the sheriff, and all the property attached remain- 
ing in the sheriff’s hands shall be delivered to the defendant or his 
agent; the order of attachment shall be discharged and the property 
released therefrom. 

Sec. 136. Whenever the defendant shall haye. appeared in the 
action, he may apply, upon reasonable notice to the plaintiff, to the 
court in which the action is pending, or to the judge thereof, for an 
order to discharge the same upon the*éxeettion of the undertaking 
mentioned in the next section, and if the application be granted, all 
the proceeds:of:sales and money: collected :by the sheriff, ard. all the 
property attached remaining in his-hands,-shall be released from the 
attachment dnd delivered to.the defendant upon the justification of 
the sureties: on the undertaking, ifrequired by the plaintiff. = 

Sec. 19... Before: the. granting of such order:the court-or judge 
shall require.an: undertaking exeeuted by the defendant and at least 
two sureties, tesidents:and, freeholdérs,-or householders, in the coun- 
ty, to the effect that in case the plaintiff recover judgment in.the 
action, defendant will-on.demand; re:deliver such attached property 
so released, to . the: proper officer, tobe: applied-to^the payment of 
the judgment; and. £bat in default thereof the- defendant and sureties 
will on demand; pay to plaintiff the full value of the property re- 
leased.. ‘The court or. judge granting such release: may: fix:the sum 
for whieh:the undertaking shall-be executed; and if necessary, in fix- 
ing sich sum,to. know the valué:ófthe property released; the same 
may. be appraised by three disinterested persons. to be-appointed for 
that.purpose. The snreties mày be:required to'justify: -before the 
court or judge;.and the property attached shall.not:-be-released from 
the attachment without their justification, if the same be required. 


r 
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: Seer 88. 3 The defendant. ikay also, ‘any time befote ‘the time for * 
‘answering eipires;i ap ly’ ou motion, "poii reasonable: ‘notice, ‘to the, 
plaintiff to’ the coartein which the action is brought; ‘or to the judge 
thereof; (that the: #ttachment’ ‘be discharged. on ‘the ground that the 
weit: was. improperly: issued: d RE x E 

` See, 139. Ifthe motion’ be matte ‘tiport amaavits on part ‘of defen- 

dant, but not otherwise, the plaintiff may oppose the same by affi- 
davite or other 'évidénce, iu addition to those on which the order of 
attachinient wau'thade. : RN SU NEL 
. " See. 140. : Ef, stipe auch application; t shall &atisfiótorily a appeár 
eod 1 writof attachment Was iitiproperly” isstied, At. hall be dis- 
"e áfce NM nc T s a 
ID Seb: 14r >The ’sherift shall return, thé writ ot atiachinatit with’ the 


-summóns, if issued at thé’ sàme time, otherwise within twenty days 


‘after its: ‘féceips, with x certificate of his proceedings endorsed there- 
Qn or attached thereto, - RT IMG l 
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y Sec giei »Aireéeiver may: be appointed byihe court in -—! the 
action ispending. ‘ob byes judge: theréof r7 Fiust;. before: judgment, 
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31 Sect 1427: When it is: admitti by the. pleading-o 'or examination. of 
sáipartg that: lie:has ia his,possession:or:under his tontrol:aty:money 


: er:othenithing capable.of delivery, which being: the subjeet-of' litiga - 
tion is hël by himas trustee for another‘ party, or “which: belongs 


sor d$ dudto-another!par Ly the. contt' ma y order the kame, upon “mo- 
itiohjtd be: depositddiiw.coart ‘er deliversd-tosuch: party; upon :sueh 


-Donditións:as may. beijust; “subjêdt ito: the: further direction: of ‘the 


vra e k n 
* 


»provisiónalIy:onzapyliention-of either’ party; when. he establishes . à 
-prima facig right to tho::próperty, Tonto ananteresti i in-:the property 
o whioli lis. the; subjeet-.of the:action sd: which, is in: possession - of an 
epo eate peo the! property-or its:rente.and profité ‘arein dan- 
of .being- dost; or materially injured or.impaited; second, after ` 
1juüdgient, to- -dispose ofi the: property: according, tothe judgment, ‘Or | 


stó prešervøit during theipending of an-appeat; dnd, third;.’ in such 
sothebwasde'as- are in ncoorddnet:with tt the.: practica: of courts of equi- 


ty: jurisdiction, i AT ae Oa eee Dae ctu agii 
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TITLE VI. 
por CHAPTER L 
JUDGMENT IN GENERAL, 


144. Judgment, definition of. ; 
145. Judgment may be for or against one of the parties, : 

146. Judgment may be against one party and action ee: On 
: . to the others. 

147. The relief to be awarded to the plaintiff. 

148. Action may be dismissed or nonsuit entered. 

149. Judgment on the merits, when. 


Sec. 144, A judgment is the final deter mination-of the rights of 
the parties in the action or proceedings, and may be entered in a 
term or vacation. ` 

See. 145. Judgment may be given for or against one or more of 
several, plaintifis, and for or against one or more of several defend- 
ants, and it may, when thé justice of the case requires it, determirie 
D ultimate rigħts-of the parties‘on each side as between thém- 
selves, |: 

Sec. 146. In an action against several defendants the court may, 
in its discretion, render judgment against one or more of them, leàv- 
ing the action to proceed against “the others whenever a several 
judgment i is proper. 

Sec. 147. The relief granted to the plaintiff, if there “be . no an- 
swer, shall not exceed that which he shall have demanded ‘in his 
i complaint; but in any other case the court may grant him any relief | 
consistent with the case made by the complaint and embraced within 

the issue. 

Sec. 148. Am action may be dismissed or a judgment’ of a non- 
suit entered in the following cases: First, by the plaintiff himself, 
at any time before trial, upon the payment of costs ifa counter claim: 
has not been made. It a provisional remedy has been allowed, the 
undertaking shall thereupon:be delivered by the clerk to the defend- 
ant, who may have his action thereon; second, by either party, up- 
on the written consent of the other ; third, by the court when the 
plamtiff fails to appear on the trial, ‘and the defendant ` appears and 
asks for the dismissal; fourth, by the court, when upon trial and 
before the final submission of thé case the plaintiff ‘abandons it ; 
fifth, by the court, upon motion of the defendant, when upon the 
trial the plaintiff fails to prove a sufficient case for the jury. The 
dismissal mentioned in the first two sub-divisions shall be, made by 
an entry in the clerk’s register. Judgment may thereupon be- en- 
tered ROCOTUNOBIY, 


f 
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| Sec. 149. In every case, other than those mentioned in the last 
. section, the judgments shall be rendered upon the merits. - 


- 


CHAPTER II. 


JUDGMENT UPON FAILURE TO ANSWER. 


z; 


Sec. 150. Judgment may be had, if the defendant fail to answér 
the complaint, as follows; First, in an action arising upon contract 
for the recovery of money or damages only, if no answer has been 
filed with the clerk of the court within the time specified in the sum- 
mons, or such future time as may have been granted, the clerk, upon 
the application of the plaintiff, shall enter the default of the defend- 

, ant, and immediately thereafter enter judgment for the amount 
specified in the summons, including the costs, against the defendant 
or against one or more of several defendants in the cases provided 
for in section thirty-two; second, in other actions, if no answer has 
been filed with the clerk, within the time specified in the summons, 
or such further time as may have been granted, the clerk shall enter 
the default of the defendant ; and thereafter the plaintiff may apply 
at the first or any subsequent term of the, court for the relief de-. 
manded.in the complaint. Ifthe taking of an account or the proof 
of any fact be necessary to enable the court to give judgment, or to 
carry the judgment into effect, the court may take the account or 
hear the proof; or may, in its discretion, order a reference for that 
purpose; and where the action is for the recovery of damages in 
whole or in part. the court may order the damages to be assessed 
by a jury; or if to determine the amount of damages, the examina- 
tion of a long account be necessary, by a reference as above pro- 
vided; third, in actions where the service of the summons was by 
ublieation, the plaintiff, upon the expiration of the time designated 
in the order of publication, may, üpon proof of the publication and 
that no answer has been filed, apply for judgment; and the court 
shall thereupon require proof to be made of the demand mentioned 
in the complaint, and it the defendant be not a resident of the Ter- 
ritory, shall require the plaintiff or his agent' to be examined on 
_ oath, respecting any payments that have been made to the plaintiff 
‘or to any one for his use, on account of such demand, and may ren- 
. der judgment for the amount which he is entitled to recover. 


CHAPTER III. 
OF ISSUE AND OF THEIR DISPOSITION. 


151. Issues defined, and their different kinds. 
152. Jssues of law, how raised. 

153. Zssues of fact, how raised. 
154. Issues of law, how trie. ` 


- 
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155. Jssues of fact, how tried ; when issues both of law and fact, 
the former to be first disposed of. , 

156. Clerk shall enter causes on calendar ,and,to remain unti l 
disposed of. 

157. Parties may bring issue to trial. S. o s 

158. Motions to postpone on grounds of absence of evidence, re- 
quisites of. 


Sec. 151. An issue arises when a fact or conclusion of law is 
maintained by the one party and is controverted by the other. Is- 
sues are of two kinds: First, of law; and, second, of fact. 


Sec, 152. An issue of law arises upon a demurrer to the com- 


plaint or answer, [or] to some part thereof. 

Sec. 153. An issue of fact arises: First, upon a material allega- 
tion in the complaint, controverted by the answer; and, second, up- 
on new matters in the answer, except an issue of law .is joined 
therein. | l 

Sec. 154. An issue ot law shall be tried by the court, unless it 
* be referred upon consent as provided in chapter sixth of this title. 

Sec. 155. An issue of fact shall be tried by a jury, unless a jury 
trial is waived or a reference be ordered as provided in this act. 
When there are issues both of law and fact to the same complaint, 
the issues of law. shall be first disposed of: é i m 

Sec. 156. The clerk shall enter causes upon the calendar of the 
court, according to the date of the issue. Causes once placed, upon 
the calendar for a general or special term, if not tried or heard at 
such term shall remain upon the calendar from court to court until 
finally disposed of. 

Sec. 157, Either party may bring the issue to a trial or to a hear- 
ing, and in the absence of the adverse party, unless „the court for 
good cause otherwise direct, may proceed with his case and take a 
dismissal of the action or a verdict ora judgment as the case may 
require. , 

.-Bec. 158. A motion to postpone a trial on grounds of the absence 
of evidence, shall only be made upon affidavit showing the materi- 
ality of the evidence expected to be obtained, and that due dili- 
gence has been used to procure it. The court:may also require the 
moving party to state upon affidavit the evidence which he expects 
to obtain, and ifthe adverse party thereupon admit that such evi- 
dence would be given, and that it be considered as actually given 
on the trial, or offered and overruled as improper, the trial shall not 
be postponed. 


RL 


CHAPTER IV. 
FORMATION OF THE JURY. 


159. Jury, how drawn and how many to consist of. 
160, Jury to be sworn. 


ee He 
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161. Challenges, each party entitled to four peremptory chat- 
lenges. : l 
162. Grounds of challenges. 
163. To be tried by the Court, witnesses may be examined, 


Sec. 159. When the action is called for trial by jury the clerk 
shall prepare separate ballots. containing the names of the jurors 
summoned who have appeared and not been excused, and deposit . 
them in a box. He shall then draw from the box twelve names, 
and the persons whose names are drawn shall constitute the jury. 
If the ballot becomes exhausted before the jury is- complete, or if 
from any cause a juror or jurors be excused or discharged, the sher- 
iff shall summon, under the direction of the court, from the citizens 
of the vicinity and not from bystanders, so many qualified persons 
as may be necessary to complete the jury. The jury shall consist of 
twelve persons, unless the parties consent to a less number. The 
parties may consent to any number not less than three. Such con- 
sent shall be entered by the clerk in the minutes of the trial. 

Sec. 160. As soon as thejury is completed an oath or affirmation - 
[shall be administered] to the jurors, in substance: That they, each 
of them, will well and truly try the matter at issue between ———— 
the plaintiff, and — the defendant, and a true yerdict render ac- 
cording to the evidence. . 

.* See. 161. Either party may challenge the jurors, but when there 
 aresgeveral parties on either side, they. shall join in a challenge before it 
can be made.’ The challenge shall be to individua] jurors, and shall be 
either peremptory orfor cause; each party shall be.entitled to four 
: peremptory challenges. 

Sec, 162. Challenges for cause may be taken on one or more of 
thefollowing grounds:  First,a want of any of the qualifications 
prescribed by statute to render a person competent as a juror; sec- 
ond, consanguinity or affinity within the third degree to either par- 
ty; third, standing in the relation of guardian and ward, master and 
servant, employer and clerk, or principal and agent, to either party; 
or being a member. of the family of either party, ora partner in busi- 
ness with either party ; or being security on any bond or obligation 
for either party ; fourth, having served as a juror or been a witness 
on a previous trial between the same parties for the same cause of 
action; fifth, interest on the part of juror inthe event of the action, 

. or in the main question involved in the action, except the interest of 
the juror as a member or citizen of'à municipal corporation; sixth, 

having formed or expressed an unqualified opinion or belief às to the 

merits of the action; seventh, the existence of a state of mind in the 
juror evincing enmity against, or bias to, either party. 

Sec. 163. Challenges for cause shall be tried by the court. The 

juror challenged, and any other-person, may be examined as a wit- 
ness on the trial of the challenge. 


Joh 
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ARTICLE 1L 
CONDUCT OF TRIAL. 


164. Proceedings in case a juror become sith. 
165. Charge io jury ; court shall furnish in writing, upon re- 
guest, the points of law contained therein. 
166, Jury may decide in court, or retire for deliberation. Duty 
of the oficer in charge. 
167. Jury may take with then certain papers. 
.168. May come into court for further instructions. 
169. When jury are prevented from giving verdict, the cause 
| may be again tried, | : 
170. While jury are absent the court may adjourn from time to 
time. Sealed verdict, Final adjournment discharges 
the jury. n 
171. The Jury having agreed upon a verdict, shail declare the 
SME. 
172. informal or insufficient verdict may be corrected under ad- 
vice of ihe court. 
173. Verdict shall be recorded in full in the minutes. 


See. 164. 1f, after the impanneling ofa jury, and before verdict, 
a juror beeome sick, so as to be unable to perform his duty, the 
court may order him to be discharged. “In that [case] the trial may 
proceed with the other jurors, or a new jury may be sworn and the 
trial begun anew; or the jury may be discharged and a new jury 
then or afterwards impanneled. 

Sec. 165. In charging the jury, the court shall state to them all 
matters of law which it thinks necessary for their information in giy- 
ing their verdict; and if it state the testimony of the case, it shali 
also inform the jury that they are the exclusive judges of all 
question of fact. The court shall furnish to either party at the time, 


upon request, a statement in writing of the points of law contained 


in the charge; or shall sign at the time, a statement of such points 
prepared by the counsel of either party. ~~ 

Sec. 166. After hearing the charge, the jury may either decide 
in court, or retire for deliberation: If they retire, they shall be kept 
together im a room provided for them, or some other convenient 
place, under the charge of one or more officers, until they agree upon 
their verdict, or are discharged by the court. The officer shail, to 
the utmost of his ability, keep the jury together, separate from other 
persons; he shall not suffer any communitation to be made to them 
or make any himself, unless by orderofthe court, except to ask them 
if they have agreed upon their verdict, and he shall not, before the 
verdict is rendered, communicate to any person the state of their de- 
liberations, or the verdict agreed upon. 


* 
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Sec. 167 Upon retiring for deliberation the jury may take with 
them all papers (except depositions) which have been received as 
evidence 1n the case or copies of such papers as ought not, in the 
opinion of the court, to be taken from the person having thent in 
possession, and they may also take with them notes of-the testimo- 
ny, or other proceedings on the trial, taken by themselves, or any 
ot them; but none taken by any other person. 

Sec. 108. After the j jury have retired for deliberation, if there be 
a disagreement between them as to any part of the testimony, or if 
they desire to be informed of any point of law arising in the cause, 
they may require the officer to conduct them into court; upon , their 
being brought into court the information required shall. be given in 
presence of, or after notice to, the parties or counsel, 

Sec. 169. In all cases where a jury are discharged. or prevented 
from giving a verdict by reason of accident or other cause during 
the progress of the trial,‘or after the cause is submitted to them, the 
action may be again tried immediately or at 3 future time as the 
court shall direct. 

Sec. 170. While the jury are absent the court may adjourn from 
time to time, in respect to other business ; but it shall be meverthe- 
less deemed open for every purpose connected with the cause sub- 
mitted to the jury, until a verdict is rendered orthe jüry discharged. 
The court may ‘direct the j jury to bring in a sealed verdict at the 
opening of the court in case of an agreement during a recess or ad- 
journment for the day. A final adjournment.of the court for thé 
term shall discharge thejury. 

Sec. 17]. When the jury have agreed upon their verdict’ “they 
shall be conducted into court by the “officer having them in charge. 


"Their names shall then be called and they shall Be asked by the 


court or the clerk whether they have agreed upon their verdict; and 
if the foreman answer in the affirmative, -they ‘shall, on being. re- 
quired, , declare the same. ` 

Sec. 172. If the verdict be informal or insufficient i in not covering 
the whole issue or issues submitted, the verdict midy be corrected 
by the jury under the advice of the court, orthe jury may be again 
sent out. 

Sec. 173. When the verdict i is given and is not. informal or insuf 
ficient,‘the clerk shall immediately record it in full“in the minutes 
and sliall'read it to the j jury; and’ Inquire of them ‘whether it.be their 
verdict. If any juror disagree, the jury shall again be'sent out ; but 
if no, diságreement be expressed-the verdict. shall be ‘complete. and 
the jury shall be discharged from the ‘case. l 


D 


` ARTICLE IIT. . 
THE VERDICT. 


17 4. General and special verdicts defined. 
175, When general or spécial verdicts may be rendered. 
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176. Verdict in actions for the recovery of money on an estab- 
lished counter claim, ; 

177. Verdict in actions for the recovery of specified personal | 

« property. 

178. Entry of verdict. _ 


Sec. 174. The verdict of a jury is either general or special <A 
general verdict isthat by which they pronounce generally upon all 
or any of the issues, either in favor of plaintiff or defendant; a 
special verdict is that by which the jury find the facts only, leav- 
ing the judgment to the court. The. special verdict shall present 
the conclusions of fact, as established by the evidence, and not the 
evidence to prove them; and those conclusions of fact shall be so 
presented as that nothing shall remain to the court but to draw from 
them conclusions of law. . 

Sec. 175. In an action for the recovery of money only,.or specific. 
property, the jury, in their discretion, may render a generalor special 
verdict. In all other cases the court may direct the. jury to find a 
special verdict in writing, upon all or any of the issues; and in all 
cases may instruct them, if they render a general. verdict, to find 
upon particular questions of fact, to be stated in writing, and may 
direct a written finding thereon. The special verdict of finding shall be 
filed with the clerk,and entered upon the minutes. Where a special find- 
ing of facts shall be inconsistent with the general verdict, the former | 
ee control the latter; and the court. shall give judgment aecord- 
ingly. l M 

Sec. 176. , When a verdict is found for the plaintiff, in an action 
for the recovery of money, or for the defendant, when a counter 
claim for the recovery of money is established, exceeding the amount 
of the plaintiffs claim as established, the jury shall also find the 
amount of the recovery. ae 

Sec, 177. In an action for the recovery of specific personal property, 
if the property has not been delivered to the plaintiff, or the defendant, 
by his answer,claim a return thereof, thejury, iftheir verdict bein favor 
of the plaintiff,or if, being in favor of defendant,they also find that he is 
entitled to a return thereof, shall find. the value of the property; and 
may, at the same time, assess the damages, if any are: claimed in 
the complaint or answer, which the prevailing party has sustained by 
reason of the taking or detention of such property. 

Sec. 178. Upon. receiving a verdict, an entry shall be made by 
the clerk in the minutes of the court, specifying the time of trial, the 
names of the jurors and witnesses, and the verdict; and where a special 
verdict is found, either the-judgment rendered thereon, or if the case 
be reserved for argument or further consideration, the order thus re- 
serving it. Ds 


aS 
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CHAPTER V. 


TRIAL BY COURT, 


% 


179. When and how trial by jury may be. waived. 
180. Decisyon-on trial of issue. of fact by the Court. 
181. A reference may be ordered, when. ~ 


Sec. 179. Trial by jury may be waived by the several parties to- 
an issue of fact in actions arising on contract, and with the assent of 
the court; in-other actions in the manner following: First, By fail- 
ing to appear at the trial. Second, By written consent, in person, 
or by attorney, filed with the clerk. Third, By oral consent, in 
open court, eutered in the minutes. The court may prescribe by rule 
what shall be deemed a waiver in other cases. 

Sec..180. Upon.a trial of issue of fact by the court, judgment 
shall be entered'in accordance with the finding of the court, and the 
finding, if required oy either party, shall be reduced.to writing, and 
filed.with the clerk, In the finding filed, the facts found and the 
conclusions of law.shall be separately stated. In such cases no judg- 
ment shall.be reversed on appeal for want of a finding in writing at~ 
the instance of.any party who at the time of the submission of the 
cause shall not have requested a finding in writing dnd had sücli re- 
quest entered in the minutes of the court; nor in ‘cases tried: by the 
court bya commissioner or a referee shall the judgment be reversed | 
on. appeal for defects in the finding unless exceptions be made in the 
court below for a detect in the finding; and in cases of excéptions for | 
defective findings the particular point or issue upon which tlie party. 
requires & finding to'be made; orthe particular defect to be remedied, 
shall be specifically and particularly: designated; and upon failure of 
the court to remedy, or whem tried by a commissioner or referee; to 
cause to be.remedied.bv such commissioner or. referée the’ alleged: 
defect, the party moving shall be entitled to his exceptions, and the 
same shall be settled by the judge as-in other cases; provided that 
such exceptions shall be filed in the court and served on thé attorney 
of the adverse party, within five days after receiving from or giving 
to the adverse party written notice ofthe filing and.finding ; pro- ` 
vided, that when any cause is tried and submitted upon a written 
statement of facts, agreed to by the parties or their attorneys, süch: 
statement shall have the effect of a special verdict or finding of facts; 
and judgment shall be pronounced thereon as upon a special ver- 
dict or finding of facts; and in such case, no finding of facts shall be 
made unless such statement shall fail to embrace all the facts proved 
and in issue; in which case any additional fact may be found upon 
evidence which is not repugnant to the agreed statement. 
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Sec. 181. On a judgment upon anissae of law, ifthe taking of an 
account be necessary to enable the court to complete the judgment, 
a reference may be ordered. e : 


; 


CHAPTER VI 


` OF REFERENCES AND TRIALS BY REFEREES. 


182. Reference upon agfeéément of parties, in what cases; 

183. Referénce ordered ón motion, in what cases. 

184. Number of referees, qualifications, de. 

185. Hither party may object; grounds of objection. 

' 186. Objections, how disposed of. 
187. Referees to report within ten days; effect of, how excepted 
10, ete. ` “a 2 . 

Sec. 182. A reference may be ordered upon the agreement of the - 
parties filed with the clerk, or entered on the minutes. , First, To 
try dny or all of the issues in an action or proceeding whether of fact 
or of law, and to report a finding and judgment thereon, Sécond, 
To ascertain a fact necessary to enable the court to proceed and de- 
termine a case. : - 

Sec. 183. When the parties do not consent, the conrt may, upon 
application of either, or of its own motion, direct a reference in the. 
following cases: First, When the trial of an issue of facts requires 
the examination of a long account on. either side; in which case the 
referees may be directed to hear and decide the whole issue, or re- 
port upon any.specific question of fact involved therein. _ Second, 
When the taking of an account is necessary for the information of 
the court before judgment, of for carfyiug a judgment or order into 
effect. Third, When a question of fact other than upon the plead- 
ings, arises upon motion.or otherwise, in any stage of the action; or 
Fourth, When itis necessary for the information of the court in a 
special proceeding. 

Sec. 184. A reference may be ordered to any person or persons, 
not exceeding three, agreed upon by the parties. ^ If the parties do 
not agree, thé court or judge shall appoint one or more referees, not 
exceeding three, who reside in the county where the action or pro- 
ceeding is trizble, and against whom there is no legal objection, or 
the reference nay be madé to a court commissioner of the county 


where the cause 1s pending. ] 

Sec. 185. Either party may object to the appointment of any 
person as referee, on one or more of tlie following grounds: First, 
A want of any ofthe qualifications prescribed by statute to render 
' & person competent as a juror. > Second, Consanguinity or affinity 
within the third degree to either party. Third, Standing in the re- 
lation of guardian and ward, master and servant, employee and 
clerk, or principal and agent to either party; or being a member of 
the family of either party; or a partner in business with either party; 
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or being security on any bond or-obligation for either. party; -Fourth, 


Having served as a juror or been a witness on any: trial-between the.. 
same parties for the same cause of action. Fifth, Interest on.the 


part of such person in the event of the action, or in the main ques- 
tion involved in the action. Sixth, Having formed or expressed an - 
unqualified opinion or beliefas to the merits of the action. Seventh, 
The existence of a state of mind in such person evincing enmity 
against, or bias to, either party. l 

Sec. 186. The objection taken to the appointment of any person as a 
referee shall be heard and disposed of by the court. Affidavits may 
be read, and any person examined as a witness, as to such objections. 

Sec. 187. The referees or commissioners, shall report their find- 
ings in writing to the court, within ten days (or within such further 


' time as may be allowed by the court) after the testimony ‘shall have 


been closed and the facts found, and the .conclusions of law shall be 
separately stated therein. The finding of the referees.or commissioner 
upon the whole issue shall stand as the finding of the court, and upon 


. filing of the finding with the clerk of the court, judgment may be 
. entered thereon iu the same manner as if the action had been tried 


by the court. The finding of the referees or commissioner may be . 


. excepted to and reviewed in like manner as if made by the court. 


When the reference is to report the facts, the finding’ reported shall 
have the effect of a special verdict. : 


E 


CHAPTER VII. 
FXCEPTIONS. 


ARTICLE I. 


188. An exception, what is; what exception may be disre- 

| garded. Te 
189. The point of exception shall be parti 
190. No particular form required. ` 
191. When deemed excepted to. 


cularly stated, Kc. 


Sec. 188. An exception is an objection taken at the trial.to a 
decision upon a matter oflaw, whether such tria) be by jury, court 
or referees, and whether the decision be made during the formation 


` of a jury, or in the admission of evidence, or in the charge toa jury; 


or at any other time from the calling ofthe action for trial to the ren- 
dering of the verdict or decision. | But no exceptions shall be re- 
garded on a motion for a new trial, or an appeal, unless the ex- 
ception be material and effect the substantial rights.of the, parties. — 
Sec. 189. The point of the exception shall be particularly stated 
and may be delivered in.writing to the Judge, or if the party require, 
it shall be written down by the elerk. hen delivered in writing . 
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or written down by the clerk, it’ shall be made conformable to the 
truth or be at-the time corrected, until it is made so’ conformable. 
When -not delivered in Writing or written down as above, it may 
be entered in the judge’s minntes, and afterwards settled in a state- 
ment of the case as provided in this act; -provided, that if the judge 
shall in any case refuse to. allow án exception in accordance with 
facts, any party aggrieved thereby niay petition the Supreme Court 
for leave to prove the same, and shall have the right so to do in such 
mode and manner and according to such. regulations as the Supreme _ 
“Court may by rules impose. - y l 

Sec. 190, No particular form of exception shall be required. The 
objection shall be stated with so much of the evidence or other mat- 
ter as is necessary to explain it, but no more, and the whole as briefly . 
as possible, : 

Sec. 191. When a cause has been tried by the court or by the 
referees, and the decision or report is not made immediately after the 
closing of the testimony, the decision or report shall be deémed ex- 
cepted to on -motion for a new trial or on appeal, without any 
special notice that an exception is taken thereto. . 


PI 


pO 


ARTICLE II. 


NEW TRIALS. 


199. New trial defined. 
198. When new trial may be granted. l 
194. When application for new trial ; to be made upon affidavit 
l or statement. : i 
195. Notiċe of motion for new trial; when. and how statements 
or affidavits to be made and filed. 
196. Motion to be made without delay. 


Sec. 192. A new trial is a re-examination ofan issue of fact in 
the same court, after a trial and decision by a jury, court or ref- 
erees. 2n 

Sec. 193. "The former verdict or other decision may be vacated, 
and a new trial granted on the application 6fthe party aggrieved,for 
any of the following causes materially affecting the substantial rights 
of said party: First, Irregularity in the proceedings of the court, 
jury, or adverse party, or any order of the court, or abuse, of discre- 
tion, by which either party was prevented from having a fair trial. 
[Second,] Mis-conduct of the jury; and whenever any one or more of 
the jurors shall have been induced to assent to any general or special 
verdict, or to a finding on any question or questions submitted to 
them by the court, by à resort to the determination of chance; such 
mis-conduct may be proved by the affidavitsofany one or more: 
of the jurors. Third,] Accident or surprise, which ordinary pru- 
d'ence cóuld not have guarded against. Fourth] Newly discovered 
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i 


Sec. 195.. The party intending to move for-a new trial shall give 


4 una 


notice of the same as follows: When the action has been tried -by 
a jury, within five days after the rendition of the verdict ; ànd- when 
tried by a commissioner, referee or by the court, within. ten days 
after receiving written. notice of the filing of the finding of the con 
missioner, referee or court; when written findings are filed by the 
court, or of the rendering of the decision of the,court; when no. 
findings are filed, provided the decision : be rendered in open. court, 
and if rendered at vacation, within ten days after receiving written 
notice of the filing thereof; and when amendments are filed, to 
remedy defects in the findings, within ten days after receiving written 
' notice ofthe filing of such amendments. The notice shall designate 
generally,the grounds upon which the motion will be made. Within 
five days after giving such notice, or within such further time, not 
exceeding twenty days, as the court or judge thereof, or court com- 
missipner may, by order grant, the said party shall prepare and file 
with the clerk, the affidavit or statement required by the last section. 
If no affidavit or statement be filed within five days after the notice; 
or within such further time as.the parties may agree upon,.or the 
court or judge thereof, or court commissioner, may. by order grant, 
the right to move for a new trial shall be deemed waived, When the 
notice designates,as the:ground upon which the motion will bemade, 
the insufficiency of the evidence, to justify the verdict or other de- 
cision, the statement shall specify the particulars in which such 
evidence is alleged to be insufficient. When the notice designates, 
as the ground of the motion, errors in law‘occurring at the trial, and. 
excepted to by the moving party; the statement shall specify the 
particular errors upon which the party will rely. If no such specifi- 
cations be made,the statement shall be disregarded. The statement 
shall contain so much of evidence or reference thereto 3s may. be nec- 
essary tó explain the particular points thus. specified and no more, 
Such statement, when not agreed to by the adverse, party: shall be 
settled by thejudge, upon notice. When agreed to, it shall be ac- 
companied by the certificate of the parties or their attorneys that. the 
same has been agreed upon and is correct, When: settled by. the 
judge, the same shall'be accompanied with his cértificate ,that-.the 
same lias been allowed. by him and is coprect, On the argument 


reference may also be made to the pleadings,. depositions and docu- 


Sekt ey 


mentary evidenee on file and minutes of the court, If the applica- 
tion be made upon affidavits filed, the adverse party may, use, coun- 
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ter affidavits on the hearing. Any counter affidavits, shall be filed 
with the clerk one day at least previous to the hearing. The affida- 
vits and, counter affidavits or the statement thus used in connection 
with such. pleadings, depositions and. minutes of the court as are 
read or referred to on the hearing, shall constitute, without further 
statement, the papers to be used on appeal from the order granting 
or refusing the new: trial To identify the affidavits it shall bé suf 
ficient for the judge or clerk to endorse them at the time as having 
been. read or, referred to on thehearing, "Toidentify any depositions ` 
or minutes of the court, read or referred to on the hearing it shall 
be sufficient that the judge designate them in his certificate as hav- 
ing been thus read or referred to. MEE 

Sec. 196.. The application for a new trial shall be made at the ear- 
liest period practicable after filing the affidavit or stàtement, and the 
court or judge granting or refusing a new trial shall state in writing 
the. grounds upon which the same is granted or refused. . 


E 


Li 


CHAPTER VII. . 
THE MANNER OF GIVING AND. ENTERING JUDGMENT, 


| 197. Judgment to beentered in twenty-four hours, &e. 
198. Case may be brought before court for argument. 
` 199. When counter claim established exceeds plaintiff's demand. 
' 200. Zn replevin, judgment to be in the alternative, and with 
D damages. ' 
. 9201. Judgment book to be kept by the clerk. 
. 202. If a party die after a verdict, judgment may be entered, but 
| |. not to be alien. . ES 
208. Judgment roll, what to constitute. 
204. Judgment lien, when it begins and. when it expires. 
205. Docket, how kept and what to contain, — - 
206. Docket to be open for inspection without charge. 
207. Transcript to. be filed in any county and judgment to be- 
come a lien there. — EM ' 
208. Satisfaction of a judgment, how made. 
. Bec, 197. When trial by jury has -been had, judgment shall be 
entered by the clerk in conformity to the verdict within twenty-four 
hours after the rendition of the yerdiet unless the court order the 
case to be-reserved. for argument or further consideration, or grant a 
stay of proceedings. ost 
Sec. 198. When the.case is reserved for argument or further con- 
sideration as mentioned, in the last section, it may be brought by 
either party before the court for argument. : 
Sec. 199. Ifa counter claim, established at the trial exceed the 
plaintiff's demand, so established, judgment for the defendant shall 
be given for:the.excess, or if it appear that the. defendant is entitled 
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to any other affirmative reliéf, judgment shall be given accordingly. 

. Sec. 200. In ai action to recover the possession òt personal prop- 
erty, judgment for the plaintiff may be fbr the possession or the val- 
ue thereof in, case a delivery cannot be had, and: damages for the de- ` 
tention. If the property has been delivered to the plaintiff and the 
defendant claim a return thereof, judgment for the defendant may be 


^ fora return of the property or the value thereof, in case a return can- 


not be had, and damages tor taking and, withholding the game. `. 
Sec. 201. The clerk shall keep among the records of court à book 
for the entry of judgments; to be called-the “Judgment. Book,” in 
which each judgment shall be entered, and shall specify clearly. the 
relief granted or other determination of the action. .: ^ ^. 


.. ' 


Sec. 202. Ifa party die after a verdict or decision upon any issue 


. of fact, and before judgment, the court may nevertheless render 


judgment thereon; such judgment shall not be a lien on the real 
property of the deceased party, but shall be payable in thé ‘course 
of administration on his estate. ' 

Sec. 203. Immediately after entering the judgment, the clerk shall 
attach together and file the following papers, which shall constitute 
the judgment roll: First, in case the complaint be not answered by 
any defendant, the summons with the affidavit or proof of service, 
and the complaint, with a memorandum endorsed upon the com- 
plaint, that the default of the defendant in not answering was enter- 
ed anda copy of the judgment; second, in all other cases the sum- 
mons, pleadings, verdict of the jury,.or-finding of the court, commis- 
sioner or referee, all bills of exceptions taken and filed in said action, 
copies of orders sustaining or overruling demurrers, a. copy’ of the 
judgment and copies of any orders relating to a change of parties. ` 

Sec. 204. Immediately after filing a judgment roll,.the clerk 
shall make the proper entries of the judgment, under, appropriate 
heads, in the docket kept by him ; aad from the time the judgment 
is docketed it shall become.a lien upon the, real property of the 
judgment debtor, not exempt from execution, in the cqunty,,owned 
by him at the time, or which he.may afterwards acquire, until said 
lien expires, . The lien shall continue for two years, unless the judg- 
ment be previously satisfied. . — . FUNEM E 

Sec. 205. The docket mentioned in the last section is a book 
which the clerk shall keep in his office, with each.page: divided into 
eight columns, and headed as follows ; Judgment debtors ; judgment 
creditors; judgment time of entry ; where entered intothe judgment 
book;-appeals, when taken ; judgment-of pe court ; satisfaction 
of judgment, when entered. If judgment be for the’ recovery of 
money or damages, the amount shall be stated in the docket, under 
the head of judgment; if the judgment be ‘for any ‘other relief, a 
memorandum of the general character of the relief-granted shall be 
stated. ‘The hameés-of the défeudánts shall*be entered in the ‘docket - 
in alphabctival order. RG MELLE ee NS 

Sec. 206. The docket kept by the clerk shall be open at all times 
during office hours for the inspection’ of tlie publié; without charge ; 
and it shall be the duty of the clerk to arrange ‘thé ‘several dockets 
kept by him in sich: manner‘as to’ Facilitate their inspection.” ' ^ - 


E 


a 
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Sec. 207, A transcript of the. original docket certified by the 
clerk may be filed with the recorder of any other county, and from 
the time of filing the judgment shall become a lien upon all the real 
property: of judgment debtor not exempt from .execution in such 
county, owned by him at the time, or which he may afterwards ac- 
quire until the said lien expires. The lien shall continue for two 
years, unless the judgment be previously satisfied. ~ 

Sec. 208. Satisfaction of a judgment may be entered in the clerk’s 
docket upon an execution returned satisfied or upon an acknowledg- 
ment of satisfaction filed with the clerk made in the manner of an 
acknowledgment of a conveyance of real property, by the judgment 
creditor, or. within one year after the judgment by the attorney, un- 
less a revocation of his authority be previously filed., Whenever a 
judgment shall be satisfied in fact, otherwise than upon execution, it 
shall be the duty of the party or attorney to give such acknowledo- 
ment; and, upon motion, the court may compel it or may: order the 
entry of satisfaction to be made without it. i 2 


TITLE VIL 


OF THE EXECUTION OF THE JUDGMENT IN CIVIL ACTION, 


CHAPTER I. 
THE EXECUTION. 


209. Within what time an execution may issue. 

210. Who may issue, tis form, to whom directed, what it shall 
require, s 

211. When all the defendants were not served with summons, 

; what to direct. 

212. When made returnable. 

213. Money judgments and others, how enforced. 

214. Repealed, ` l 

' 915, Mn : HR against the property of a party after 
eath, An 

216. Hicecution may issue to the sheriff of any county, when 
against the property of defendant, otherwise when tt 

| requires the delivery of real and personal property. 

217. What shall be liable to be seized in execution, not to be ef- 
effect until a levy be made. . 

218. When property is claimed by a third purty, how the right - 
of property to be tried. , i 

219. What property shall be exempt from execution. 

290. Writ, how executed, ee 

221: Notice of sale un Ter execution, how given. 

222. Selling without notice, what penalty atiached. 

223. Sales, how conducted ; neither the officer conducting nor 
his deputy to be a purchaser ; real and personat pro- 
perty, how soid ; judgment debtor, if present, may di- 
rect order of sale, and the officer shall follow his direc- 
Lions. , l 
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224, Tf pe pee refuse t to pay purchase monk “het 
50. pproceedings.. ——- E 
92b." Gourt of justice may proceed à in à summary ao 


ner against a purchaser refusing 
pude refuse such perde 'g bide Bore 
296. These two sections not to ‘make officer liable be- 
€ «ond a certain amount. — 
997. Per&onal property, capáble of manual delivery, 
how delivered to.purchaser. e 
998. Personal property not capable of manual delivery, | 
how sold and delivered. z 
299, Real property, when absolute sale, or nob én ths 
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z latter case, what the certificate moist contain. 


230. Feal property so sold, by whom ttmay be redeemed, 

231. When it may be redeemed ; and redemption money. 

239, When judgment debtor or "redemption may redeem. 

233, In cases of redemption, to whom the payments. are 
to be made. .- 

234. What-must a redemptioner do, in order to redeem. 

285. Until the expiration of redemption time, court may 
restrain waste on the property ; a shall be 
considered waste. ` | 

236. Rents and profits, who is to receive... 7 

237. Lf purchaser of real property be evicted diui ir- 
regularities in the sale, what shall he recover . 
and from whom. When judgnient to be re- 
vowed. Petition dd the den how and by 
whom made 


Sec. 209. The party in whose favor judgment i is given may, at 
any time within five years after the entry thereof, issue & writ, of 


| execution for its enforcement, as prescribed in this chapter. 


Sec. 210. The writ of’ execution shall be issuéd in the name of 
the people of the Territory of Montana, sealed with the seal of the '' 


. court and subscribed by the clerk, and shall be directed to the sheriff; 


and shall intelligibly refer to the "judgment, stating the: coürt, the 


county where the judgment roll is filed in the name of the people of 


the Territory of Montana; and if it-be for money, the amount there- 
. of and the amount actually due thereon, and shall require thé sheriff 


. substantially as follows: First, [fit be against the property of the 


judgment debtor it shall require. the sheriff to satisfy the judgment. 


. with interest out of the personal property ‘of. sich "debtor; and if 
sufficient personal property cannot be found, then ont of his real 
| propery ce if the judgment be a lien upon real p Operty,then out of 
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the real property belonging to him on :the day when the judgment 
was docketed; or if the execution be issued to a county, other than 
the one in which the judgment was recovered, on the day when the 
transcript of the docket, was filed in the office of the recorder of such 
county, stating such day or any time thereafter. Second, Hit beagainst 
real or personal. property in the hands of the personal representatives, 
heirs,devisees,legatees,tenants of real property,or trustees, it shall re- . 
‘quire the sheriff to satisfy the judgment, with interest, out of such 
property. Third,- Hf if be against the person ofthe judgment debtor 
it shall require the sheriff to arrest such debtor and commit him to 

.the jail of the county, until he pay the judgment, with interest, or 
be discharged according to law. Fourth, If it be for thedeliyery of 
the possession of real or personal property, it shallrequire the sheriff 
to deliver the ‘possession of the same, particularly describing it, - 
to the party entitled thereto, and may atthe same time require the 
sheriff to satisfy any. costs, damages, rents or profits recovered by 
the same judgment.out of the personal property against whom it 
was rendered, and. the value of the property for which the judgment 
was rendered to be specified. therein; ifa delivery thereof cannot be 
had; and if sufficient personal property cannot be found, then out of 
the real property, as provided in the first subdivision’ of this section. 

Sec. 211. When a writ of execution is issued on a judgment re- 
covered against two or more persons, in an action upon a joint con- 
tract, in which action all the defendants were not served with sum- 
mons, or did not appear, it.shall direct the sheriff to satisfy the 


. judgment out of the joint property of ‘all the -defendants and the 


. 


n 


tà 


individual property only of the defendants who were served or who 
appeared in the action. .  . ' 
_ . Bec. 212, Theexecution may be made returnable,at any time not less 
than ten nor more than sixty days after its receipt by the sheriff, to 
the clerk with whom the judgment roll is filed ; when the execution 
shall haye been returned, it shall be the. duty of the clerk to attach 
the same to the judgment roll.  lfany real estate be levied upon, 
the clerk shall record the execution and return thereto, at large, and 
‘certify the same under his had as true copies, in a book to be called 


the “Execution Book," which book shall be indexed with the .- 


names “of plaintiffs “and: defendants in execution, alphabetic- 
ally arranged, and, kept open at.all times during office hours, for the _ 
inspection of the publie, without charge; and shall be evidence of 
the-contents of the originals whenever they, or any, part thereof, may 
be destroyed, lost or mutilated. 2 

218. "When the judgment requires the payment of money, or the 
delivery of real or personal property, the same may be enforeed by 
a writ of execution; when it requires the performance of any other 
act, a certified copy of the judgment may be served upon the party 
against whom the sameis rendered, dr upon the person or officer re- 
quired thereby by law to obey the same; obedience thereto may be 
enforced. by the court; and atter a final judgment of partition, the 


-court shall have power to enforce a severance of the possession, 


_, Seo. 214. In all cases, other than the recovery of money, the 
judgment.may be enforced or carried into execution after the lapse 


* 
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of five years, from thé.date of its entry, by leave'of. ‘the coutt, upon: 
‘motion or'by judgraent for-that purpose; founded -on supplemental . 

' pleadings. RI Be 
P Bec, 215. ‘Notwithstanding the death’ of a party after judgment, 
execution théreon may be issued; in ‘case of the death of the plaintiff, 
Xhe:same:as if he were living, upon the application of his executor or 
‘administrator, or successor in interest, bythe court in whieh the 
judgment was rendered or exists;.[and] in case of the decease ofthe - 
‘defendant,'if-the judgment be for the recovery‘of real or personal © 
‘property, execution may ‘be issued and executed against the property 
‘recovered, in the same manner and ‘with the same effect as if he were > 
still living. — ° - | 
. "Sec. 216. "Where the':execution'is against the property of the. 
judgment debtor, it may be issued to the sheriff of any county in the 
‘Territory. Where it requires the delivery of real or personal. prop- 
erty, it shall be issued to the sheriff ofthe county-where the property, - 
or'some part thereof, is situated. Executions may be issued at the 
same time, to different counties. : l , 
Sec: 217. All goods, chattels, moneys ‘and other property, both 
real and personi, or any interest therein of thé judgment debtor, 
not exempt by izw, ‘and all property and rights of property seized 
iand held under attachment in the action, shall beliable to execution. 
‘Shares and interests in any corporation or company, and -debts and 
credits, and all other property both real-and ‘persotial, pr:amy inter- 
‘est In either real or personal property, and all'other propérty. not 
capable óf manual delivery, may -þe attached on execution in like 
manneras upon writs of attachments. Gold dust shall be returned 
` by.the officer as so much meney collected, at its current value, with- . 
out.exposing the same: to sale until'a levy ; property shall not be _ 
affected by the execution. . 0 
. "Bec. 218. It the property lévied upon be claimed by a third: për- 
son as.his property, ‘the sheriff shall’ summon from his county six 
persons qualified: as jurors, between the parties, to try ‘the validity of 
the claim. “He shall also give notice of the claim and of the time -ot 
trial to'the plaintiff, who may appear and contest ‘the~claim ‘before 
the jury. The jury and the witnesses shall be sworn^by the sheriff, 
ahd'if their [verdict] be in favor of the claimant,‘the-sheriff may re- 
linquish-the levy, unless the judgment creditor give him -snfficient 
‘indemnity for proceeding thereon. The-fees of the jury; thé sheriff, 
and the witnesses, shall be paid by the claimant, if the verdict be 
against him; otherwise, by the plaintiff. ‘Ori the tridl:the defendant - 
and the.claimant may be:examined'by the plaintiff as witnesses. 
. Sec. 219. "The following property shall-be exempt from execu- 
tion, except ‘as herein otherwise -specially :provided: "First, chairs, 
tables, desks and books, to-the valie of one hundred dollars, belong- . 
ing to the judgment debtor; second, necessarj^ household, table and. 
kitchen furniture, belonging ‘tu the judgment debtor, ‘including ` 
Stoves, stove-pipes and stove farniture, wearing"apparel, ‘beds, bed- 
ding and bedsteads, and provisions actually provided for individual 
. or family use sufficient for one month ; third, the farming vtensils or 
implements of: husbandry of the judgment debtor; also, two oxen or - 


j 
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two horses, or two mules, and.their harness; four cows; one cart. or 
wagon; and foad for-sueh. oxen, horses; Cows.or.mules, for. one. month; 
also, all seeds, grain or vegetables actually provided, reserved:or on. 
. hand for the-purpose. of planting or sowing, at-any time within. the 
ensuing six.months; not. exceeding in.value the sum. of two hundred. 
dollars ;. fourth, tools or implements of a. mechanic. or artisan, neces- 
sary to.carry.on:his trade, the instruments.and. chest:-of a. surgeon,. 
physician. surgeon, and dentist, necessary to the exercise. of their ^ 
profession, with their scientific and professional lilgariess, the law. li- 
! . braries of attorneys and: counsellors, and;the libraries of-ministers of 
the Gospel ;. fifth, the cabin or.dwelling. of 2 miner, not exceeding-in. 
value the sum. of five hundred. dollars; al&o, his:sluices, pipes, hese, 
windlasses, derrick, cars, pumps, tools implements and appliances 
. necessary for carrying on.any kindof mining. operations, not exceed- 
ing in value.the.aggregate sum. of five hundred dollars; and: two 
horses mules or.oxen, with their harness. and. food for such horses, 
mules or oxen for one month, when. necessary: to. be, used. for any 
whim, windlass, derrick,. car, pump or hoisting. gear;,.sixth, two. 
horses, tw.o-oxen or. two. mules, and their- harness, and one cart. or 
wagon, hy. the use. of which a cartman, hnckster, pedlar, teamster or. 
other laborer habitually. earns his living ;. and one. horse,. with-vehicle- 
' and harness or other equipments.used by a physician or surgeon, or 

minister of the Gospel, in making: his professional: visits, with food 
for such oxen, horses;or mules for one. month; seventh, all fire en- 
gines, hooks and ladders, with.the, carts, trucks. and carriages, hose, 
buckets, implements and apparatus thereto .appertáinimg, aud all for- 
“niture and‘uniforms of any fire company or department organized. 
under any law of this Territory ; eighth, all arms, uniforms and accou- 
trements required by-law to-be. kept by-any person; ninth,.all court 
houses, jails, public-offices and buildings, lots, grounds.and personal. 
. property; the fixtures, furniture, books,. papers. and. appurtenances 
belonging and pertaining to the court house, jail and public offices 
belonging to any county of this. Territory ; and. all cemeteries, public 
squares, parks and ` places, public buildings, town halls, markets; 
buildings. for the use of the fire departments and military organiza- 
tions,,and. the lots and ground thereto belonging and: appertaining,- 
owned.or held by any town or incorporated city, or dedicated by. 
such town or city to-health, ornament or public use, or for the use 
of any fire or military company organized under- the- laws. of this - 
Territory; but no: article or species.of property mentioned in this 
section. shall be exempt from execution issued upon w judgment, re- 
covered for its price, or upon.a.mortgage thereon-;, tenth,, the: earn- 
ings of the judgment debtor for his-personal services rendered at any 
time within. thirty days next-preceding the levy of the execution (or 
levy of attachment) when it stall be. made to.appear by. the debtors 
affidavit or otherwise that such earnings.are necessary for the.use of 
his family residing in this-Territory, supported: wholly or in:part by 
his labor. In addition to the property now.exempted. by law. from 
sale or levy on.execution, there shall be éxempted- one sewing. ma- 

chine of a value-not exceeding. one hundred dollars, in actual.use by. 
each debtor or family, of the debtor UM. ee: BE 
\ 
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_ Sec. 220. Thé sheriff shall execute the writ.igainst the property — 
‘of the judgment debtor or by levying on-a sufficient amount of prop: . 
erty, if there be sufficient, collecting or selling the things "in. action” 
and selling the other property and paying to the plaintiff or his at- - 
torney so much of the ‘proceeds as will satisfy the judgment “or de- 
positing the amount with the clerk of the court.. Any'excessin thé 
proceeds over the judgment and the sheriff?s fees shall be returned . 
‘to the judgment debtor. When there is more property of the judg- 
ment debtor thangs sufficient to satisfy the ‘judgment and the sher- 
iff's fees, within the view of the sheriff, he shall levy only on such 
‘part of the property as the judgment debtor may indicate; provided; 
that the judgment debtor be present at and indicate at the time of 
the levy such part; and provided, that the property indicated: be 
amply sufficient to satisfy such judgment arid fees. — t 
. Sec. 221. Before the sale of property on execution notice shall be . 
given as follows: First, in case of perishable property. by posting 
written notice of the time and place of sale in three public places of 
.the township or city where the sale is to take place ‘for such a time 
as may be reasonable considering the character and condition of the 
property ; second, in case of other personal property, by posting a. 
similar notiée in threé public places in the township or city "where 
the gale is tó take place, not less than five nor more than. ten days. 
successively ; third, in case of* real property, by posting a similar 
.noticé particularly describing the property: for twenty days success- 
‘ively in three public places of the township or city where the prop- 
erty is situated, and also^when the property is to be sold; and pub- 
‘lishing a copy thereof once'a week.for the samé periodin some news- 
paper published in the county, if theré'be one. LEUR TT 
ec. 222. ` An officer selling without the notice prescribed by the- 
‘last section shall forfeit five hundred dollars to the aggrieved party 
in addition to’his actual damages, and a person willfully taking down ' 
or-defacing the notice posted, if done before the sale or the satisfac- 
tion of the judgment (if the judgment be satisfied before sale) shall 
forfeit five hundred dollars. " un 
"Sec. 223. All sales of property under execution shall be made a 
auction to the highest biddér, and shall be made between the hours 
| of nine in the morning and. five in the afternoon. After’ sufficient 
property has been sold to satisfy the execution no moré shall be sold. 
‘Neither the officer holding thé execution nor his deputy shall be- 
come a purchaser or be interested in any purchase at süch sale. 
When the sale is of personal property capable of manual delivery, 
_ it shall be within view of those that attend the sale, and be sold in 
such parcels as‘are likely to bring the highest price, and when the 
sale is of real property and consisting of several known lots or par- 
‘cels, they shall be sold separately or when a portion of such real 
property is claimed by a third person, and he requires it to be sold 
‘separately, sich portion shall be ‘thus sold, The judgment debtor if 
present at the salé may also direct the order in which property, real . 
or personal, shall be sold. when’ such property consists of- several 
known lots or parcels or of articles which ean be sold to advantage 
‘separately; and the sheriff shall be bound to follow such directions, 
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Sec. 224. Ifa purchaser refuse to pay the amount bid by him for 
property struck off to-him at à sale under execution, the officer may 
again sell. the property at any time to the highest bidder, and if any 
loss be occasioned thereby, the officer may recover the amount of 
such loss, with costs, by-motion, upon previbus notice of five days, 
before any court or before any justice of the peace, if the same shall 
not exceed his jurisdiction. ac an 


Sec. 225. Such court or justice shall proceed in a summary man-. ~ 


ner arid give judgment. and execution therefor forthwith, but the 
defendant may claim à jury. And the same proceedings may he had 
against'any subsequent purchaser who shall refuse to pay; and the 
officer may, in his discretion, thereafter reject the bid of any person 
refusing, | ERO 

Sec. 226.. The two preceding sections shall not be construed to 
make the officer liable for any more than the amount bid by the sec- 


- ond or $übsequent puréhaser and the amount collected from the pur- 


chaser refusing to pay. : 
Sec. 227. When the purchaser of any personal property capable 
of manual ‘delivery shall pay the purchase money, the officer making 
“the sale shall deliver to the purchaser the property, and if desired 
shall execute and deliver to him a certificate of the sale and payment. 
Such certificate shall convey to the purchaser all the right, title and 
interest which the debtor had in and to such property on the day the 


execution was levied. - | nM 
. See. 228. ,Whén the purchaser of any personal property not capa- 
ble of manual delivery shall pay tlie purchase money, the ‘officer ma- 


king the sale shall execute and deliver to the purchaser a certificate 


of sale and payment; such certificate shall convey to the purchaser . 


all right, title and interest which the debtor had in and to such prop- 
erty on the day the execution was: levied. | 

Sec. 229." Upon a sale of real property, the purchaser shall be sub- 
stituted to and acquire all the right, title and interest and claim of 
the judgment debtor therefor; and when the estate[is less |than a lease- 


hold of two years unexpired term, the sale shall be absolute; in all’ 


other eases the property shall be subject to redemption as provided 
in this chapter. The officer shall give to the purchaser a certificate 


of sale containing: First, a particular description. of the real prop- 


erty sold ; second, the price bid for each distinct lot or parcel; third, 


. the whole price paid; fourth, when subject to redemption it, shall be 


so stated. A duplicate of such certifieate shall be filed by the officer 
in the office of the recorder of the county. ' e 

Sec. 230. Property sold, subject to redemption, as provided in 
the last section, or any part: separately, may be redeemed in the 
manner hereinafter provided, by the following persons or their suc- 
cessors.in interest: First, the judgment debtor or his successor in 
interest in the whole or any part of the-property; second, a creditor 
having a lien by judgment or mortgage on the property sold, or on 
some share ov part thereof, subsequent to that on which the property 


was sold. The persons mentioned in the second sub-division of this 


section are in this chapter termed redemptioners. `. 
Sec. 281. The judgment debtor or redemptioner may redeem the 
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‘ property from: the purchaser within.six.months.after the saleon pay- : 
Ing. the: purchaser.the amonnt:of-his.purchase; with twelve. per cent. 
thereon:in. addition; tegether-with.the. amount.of. any. assessment: or; 
' taxes. which the purchaser may have. paid thereon.after the purchase. 
-and. interest. on. such. amount. and. if:the.purchaser. be:also-a.ered= . 
‘itor, haying a.prior lien to. that. of the redemptioner other than the- 
idan under which such purchase was made, the.amount of such. . 
jen -with-interest. So. Sou M 
. Sec. 232. If property: be so redeemed by a redemptioner, either. 
‘the judgment.debtor or another redemptioger may, within sixty: 
' days after.the last redemption, again. redeem it.from the last, redemp- . 
' tioner on paying,the.sum. paid.on. such: last redemption, with four per. 
' cent. thereon in addition, and the amount of any assessment of.taxes. 
which, the. said last.redemptioner.may have paid thereon-after. the : 
redemption by him, with interest on. such amount, and-in addition 
the amount,of any. liens held. by. said: last. redemptioner prior to his’ 
‘own, with interest; provided that the judgment. under which the. 
property waa.sold need,notso.be.paid. as a.lien. . The.property may ` 
again, and: so. often as the debtor. or:a redemptioner 18.80 disposed - 
redeem: from. any previous redemptioner, within sixty days after the 
laat.redemption, with four per cent. thereon in addition, and the 
amount of pd assessments or taxes: which. the last. previous redemp- . 
tioner.paid atter. the. redemption: by. him, with interest thereon, and? 
the amount of any liens other than the judgment under which the 
property-was- sold, held.by.the p M Mer to his 
owh,.with.interest.. Notüce..of.redemption; shall -be given. to the. 
sheriff. If no redemption be made: within six months-after the.sale, 
the. purchaser or his.assignee: shall .be-entitled to a. conyeyance ; or if 
.s0.redeemed, whenever gixty.dayshave elapsed and.no.other redemp- 
tion has been made, and notice.thereof given, the time-for.redemp- 
tion shall; have expired, and the last. redemptioner or his. assignée 
shall be:entitled.to.a sheriff’s..deed: If the debtor redeem at any 
time before:the time for. redemption.expires, the -effeet of the sale 
shall. be, terminated and he be restored. to :his-estate. 
Sec..233. The.payments-mentioned. in. the last two sections may - 
be.made to the purchaser or, redemptioner, as:the-aase may be, or.for. 
him, to the officer who made the sale. 
Seg. 234. A redemptioner shall produce to the officer or. person 
frbm:whom he:seeks-to redeem, and serve with his notice to the 
sheriff: , First; a. copy: ot the. docket.of the. judgment under. which 
he claims the right to redeem,,certified’by the clerk-of the court. or 
of the county, where. the.judgment.is docketed ; or if’ he redeem up- 
on.a mortgage or other lien, a note. of the record thereof certified by 
the recorder; second, a copy of any assignment necessary to estab- 
lish his claim, verified by.the affidavit of himself or of a subscribing. 
witness thereto; and third, an affidavit. by. himself or his agent show-. 
‘ing the amount then.actually dne.on the lien. l : 
^. Sec. 235.- Until. the expiration.of the time allowed for redempt- 
ion;the court. may.restrain the commission of waste on the property 
' by order granted with or without. notice, on the application of the 
^. purchaser.or the. judgment. creditor. Butit gh it noi be deemed 
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waste forthe person iti possession of the property atthe time of sale, 
or entitled to possession afterwards, «during: the period allowed for 
redemption, to continue to use it; in the same manner in which it 
was previously üsed; or to useitintheordinary course of husbandry; 
orto make the necessary repáirs of buildings théreon;- orto use 
wood or timber on the-property,therefor; or for the repair of fences; 
or for fuel in his family while he occupies the property. — M. : 

Sec. 236. The purchaser, from the time ofthe sale until a re- 
demption, and a redemptioner from the time of his redemption until 
anòther redemption, shall be entitled to receive from the tenant in 
possession the rents of the property sold, or the value;of the use-and 
occupation thereof. i : 

Sec. 237. If the purchaser of real property, sold on execution, or 
his successor in interest be evicted therefrom, in consequence of irregu-. 
larities in the proceedings concerning the sale, or of the reversal or 

^ discharge of the judgment,he may recover the price paid, with interest, 
from the judgment creditor. Ifthepurchaser of property at-sheriff’s 
sale, ortis successor in interest, fail to` recover posssessionin con- 
sequence. of irregularity in the proceedings concerning the sale, or 
because the property sold was not ‘subjoct to execution and sale, the 
court having jurisdiction thereon shall, on petition’ of such party in 
interest, or ‘his attorney, revive the original judgment for the amount 
paid by such purchaser at the-sale, ‘with interest thereon, from the 
time óf payment, at the samé rate that the original judgment bore; arid 
When so vevived,the said judgment shall have the sane effect as an 
original judgment of the said court ofthat date, and bearing intérest 

as aforesaid; anid any othér'orafter acquired property, rents, issues 

| or profits of the said debtor, shall be linbleto levy ‘and safe uniter 
executionin satisfaction 'of-such debt; provided, that.no property of 

| such debtor sold bona fide before tlie filing of such petition shall be 

| subject to. lien of said judgment; ‘and provided further; that notice 

. of the filing'of such petition shall be made by filing a notice thereof 

. in the recorder's office of the county "where such ‘property may be 
situated. And that said judgment shall ‘be revived im the natie of 
the original plaintiff or plaintiffs, for the use of said petitioner, the 
party in interest. D i 
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PROCEEDINGS ‘SUPPLEMENTARY TO EXECUTION. 


288. When execution returned unsatisfied, judgment creditor may - 
compel judgment debtor -to appear before.a judge. and 
answer concerning his property; debtor motto go out of 
‘his county. e E. 4. . A. LZ 

989. -Proceetlingsto compel debtor to appear, in what case he 

. -may bé arrested, what bail-may be given. - if 
240. Any debtor. of the judgment debtor, or of those having pro- 
perty belonging to him. : 


c 
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241. Heamination. of debtors, of judgment debtors or of those 
l . having property belonging.. T ee or 
242. Witness required to testify. a a : 
243. Judge may order property to be applied on execution. 
244, Proceedings upon claim of another party to property or on 
. denial of indebtedness to judgment debtor. — . : 
245, Disobedience of order, how punished. , | 


Sec, 2388. "When ah execution against property of. the judgment 
debtor or any,of several debtors in the same judgment issued to the’ 
sheriff of the county where he resides, or if he does not reside in.this 
Territory to the sheriff of the county wherethe judgment roll is filed, 
is returned unsatisfied in whole orin part, the Judgment creditor at 
any time after such return is made, shall be entitled to an order from 
the judge ofthe court or probate judge, requiring such judgment 
debtor to appear and answer concerning his property. before such 


judge or a referee appointed, by him, ata time and plaze specified in 


the order, but no judgment, debtor shall be required to,attend before 
a judge or referee out of the (county) in which he resides when pro- 
ceedings-are taken under the provisions of this chapter. 
Sec, 239. After issuing an execution against property, and upon 
proof by affidavit by a party or otherwise, to the satisfaction of the, 
court or a judge thereof, that any judgment debtor has property 
"which he unjustly refuses to apply towards the satisfaction of the 


judgment, such court or judge may by an order require the judgment. i 


debtor to appear at a specified time and place before such judge or 
referee appointed by him, to answer concerning the same; and such 
proceedings may therenpon be had for the , application of' the. prop- . 
erty of the judgment debtor toward the satisfaction of the - 
judgment as are provided upon the. return of an execution; 
Instead of the order requiring the attendance of the judgment debtor 
the judge may, upon affidayit of the judgment creditor, his agent or 
attorney, if it appear to him that there is danger of the debtor ab- 
sconding, order the sheriff to arrest the debtor and bring him before 
such judge. Upon being brought before the judge he may be order- 
dered to enter into an undertaking with surety that he will attend 
from time to time before the judge or referee, as shall be directed, 
during the pendency of proceedings and until the final determina- 
tion thereof, and will not inthe meantime dispose of any portion of 
his property not exempt from execution. In default of entering into 
such undertaking he may-be committed to prison. 
Sec. 240. After the issuing of an execution against property, any 
person indebted to the judgment debtor may pay to the sheriff the 
amount of his debt, or so much thereof as may be necessary to satis- 
fy the execution, and the sheriff’s receipt shall be a sufficient dis- 
charge for the amount so paid. i 
Sec. 241. After the issuing.or return of an execution against: 
property of a judgment debtor, or any one of several debtors in the 
same judgment, and upon proof, by affidavit or otherwise, to the - 
satisfaction of the judge, that any person or corporation has proper- 
ty of such judgment debtor, or is indebted to himin an amount exceed- 


* 
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ing fifty. dollars, ‘the’ jadgomayy by. adticordérji véquiro-such. person of 
corporation, orany: officer’ ror imember thpréof toappear at-a speci 
fied:time audiplave; before kimi ora reféres'dppointed: by him, aud 
answer couceriing the gamers! sdltevas Made fey cot at. ' 
Bec. 2497: Witnesses mayrbe yequirod boiappeariand testify before 
the judge or referee; -uponiawy pryocsedinn ander this chapter, in the 
sanie mannér-asupob*trial.ofian iste. 7562 di Se € conc 
fee? 243, i« The judge omraferéetimay: orddr-any property “ofthe. 
judgment debtor, not-exempt fromieXeoutionsin: the «hands of such 
| débtór/or áhy:other person} or due-tothesfadgmént debtor, to be 
applieditowatdd the. satisfactionofithe: judgment; except, that the 
earings: of:the.debtor for His ‘pérsonal services, &6-&ny time within 
thirty. [days] next preceding the-order, shall not beso applied, when 
it'shalk be made to appear- by thedebtor s: affidavit; or otherwise, 
that such earnings are necessary for tlieiuse ofta fanily. supported 
Wwholly:;or.pártly by hisddabowi: ocen: ont is iB. Sees 0l a ic 
i&er;;244. Tfitappear that.a person bi qobpor&tion alleged to have 
property of the judginerit :débter, orindehtedito lim, slifis an“ in- 
terestoim the: propertycadverse’ to hini; ordenes; the débt; the court 
of judged may‘ authorize; by: an order made-to thapvelfett,-the- judg- 
ment creditor to institute an aóotióm against‘such person: or- corpora- 
tionidor: the recovery of puch interest: gr: debt, And the court or 
judge may ,-by: orderforbid atrsngfer ol* other ’ disposition:.of gueh 
intevest:or'debt, untilah aétionoat bà commenced- and ‘prosééuted 
to judginent. .. ‘Such ordér wiay' be modified or-vacated bythe judge 
granting the saine, or the [court] inwhich-the.action-is brought, at any | 
time, mpon such tetmsas may bejust ermi fig oar oa nbo ivt ol 
Sees 9455 “Leany përson; party ‘or witness, disobey au-drder ofthe 
‘refetee,: property: made;:in «the-proceeding before: -him,” under ‘this 
chapter, -héimayibe punished by thé court ofjudge orderifg the ref- 
erencesforal contempt. ery ieiresg (s 15a ME nat re : 
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“Sec, 246. "There shall be but one action for thé: reedvery of any 
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debtor; the: VÉ any riglhte;;seenred: by , mortgage. upon: 
read estate en-persamali property, whieh action shall: bein accordance. 
with the previdionsiog. dhiscliipéerco Incaptions-for-tlie foreckouire of: 
mortgages, the court shall have the power; by its; judgment; "tordis 
rept: gbale of ;the:inenmbered property (ór;asmuoh. aby mayi be-nec- 
essary). andthe apiplo&ton:ofi the. pnogeeds- of: the;sále: to shè:puyi: 
ment-of the costs of the court -andi expeniker tot: the--s2le::amd the: 
amount due tothe: ‘plaintiffs anaif. itsippear from thë shif sore- 
turn that: the proceedsiane inentliciess;. sadia:-balance::still ;renaxibs: 
due, judgment. shall: beidécketed, for:such. balance aghinstthe defend: 
ant:or; defendants pexsemally; liablecfor: the: debt and shall « lien her: 
come: ar liert:on: déherzeabentete of such judpwment:dekitorj as: cin: ofher. 
caseBn: which: exeehtion ! ipá&y bé-iseuad.:.. No:pexsonzholding arcon. 
veyance frompor anderithe morkgagot;or ót. the property; mortgaged). 
or having a ti¢n:sheredn, - whicli:cofiveyance: doesnot: appearion: rect 
ord in the proper office at the time of the commencement: ofotheaiée 
tion, nedd.meit;be mado a-paaty. to. quch actions; and: the judgment 
therein rendsinedy: dud: the: précdedings | therein. hað: shall be as:eon-: 
c]usive agninat thd party5holding: such: unzboorded;: convéyaricb- or. 
lien, as.if he -had,beeu made a:party:tocsaid: action,: and: Sm ih: -plk 
respedts have the samb: ferpewuxt: eflépi; sari oi s. wE 
: Beo. 247. i If there pé-sueplammoney-remáining after paymentaol: 
the: amount: dus;ph: tae mortgage, lien, or ineumbrance; with: costs; | 
the court-may, cause thersame to be:paid:to thé: persons entitled: „ta: 
it, md inithe. nieantigne mayidireet it tohe déposited-in court; ii: + 
869.248. dE the, debt, for! which: the: monpage,. lien ;or ,amoum: 
brance is held be not all due, so;s0pn: sag reu fficient: Of: the uproperty.: 
has been, seld.to-pay:the-amonnt:due: iani the:snle shail cease; 
and afterward.: hs often as: riore. becomes duwi r pri&cipakor. inter. 
est, the couxtabay eh spetion,.orddr mora cti: be g6ldé:;;< Bult if: he - 
property cannot be sold in portions without, injiry-te the parties; 
the whole may be ordered to be sold in the first instance and the en- 
tire debt and costs paid, there being a rebate of inter est, where such 
, rebate is proper. 


.. CHAPTER H.: eee. 
"A l Sa 
‘ACTIONS FOR NUISANCE, WASTE. AND- WILLFUL TRESPASS IN CER-. 
TAIN CASES, S 
iL TAGE) E" 
249. Nuisance defined and. actions for. i 
250. Waste; iaetions FON te 
251. Trespass Jor cutting or adit da away y trees, and denans 


* 
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252, Measure af damages: in. certain - cases ponder the dist 
&eetion, «vs 


953, Damages in actions for forcible en try, dc, may be 
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‘Sec. 249, -Anything whichis: ‘injurious to. health, ^or indecent or 
offensiverturthe: senses; "or ax/cbstrdotlon to shicfede tkeuot property 
sous qoumterfere: with the: comfortable cajeyment of 12! or propérty, 
is a nuisance, and theisabject 2òfiam metior; Saal! "sectio: ifiny “be 
brought: iby: idis aperdon Whose property isrinjurióüsly aifested, or 
whoesespersonalieujoyment is lessened by Jthe nisanda ind i57 "the: 
judgment thenuismod miy: be: roljoitied: ‘OF: abated; tis Bs meli: ias dam- 
ages vebovered, Dr e D MET MN. 

^$00,250. fa gtiardian, ‘dentint for life or years, Joint Anat, SOL 
teriant: im comnion ofivealpropérty, cdininit wastq-therteón, any: ‘pir. 
spiiiagoriovéd ibysthe waste; may bring ‘amaction-apatist: huh there- 
forjiin which action there may be jadgmeutifürtriple damives.” '- 

Sec. 251. Any person who shall cut down or carry of BA wood 
orcunderssvood, tree oritimbór; or.girdle or otheswisc injure: vd tree 
ortinber ‘onthe land: wf: anothér person joie whe spreBb't his wdy, 
in front. ofany: person's. House, illago: of ity, dot ot-wultivated 
gtounds,.drom the :cominon or public «peotinduiofu Any-ofty vr Ain, 
. orvon thesstrest-or: highway du dront lettered without lafal ‘author 

ity, shall be liable to.the owner of such land or to such city ee town 
fpr:treble the aonni of dathaeés-whichi may le assusded étierefos i in 
a Givi] iaction in any court haring jurisdiotidu. ry ov pe ie ot 
^ $60, 282." Nothing-inthe:last section shall :authoricé Eliareuoardiry 
ofmore tharmthe justivaloe ofithe eihber takon fedme wiicultivated 
woodland for the repainof a public. um de dre baige o upon tigd 
orradjoiningsit. E UE M 
c0Secag58." Ea person: TROVET: danagin: die a-foveibile: cedido 
éutry án;upon; or:detentionióf, any: building, * oatiy -ciltivated real 

property judgment maycbbenteredsfor’ obheres: "imet he radisti ~ 


which thé:áctüal damadesire:mssessddo: wih wos ae 
Fae 
Pad idi pes ANO RE E cies, d 
eg E i * E P B E: HN a Der: Ai 
hd 
T oer “GHAP TER HI. cun 
it E E y "d A i] l C 


s AGONG, nd REAL JASTATE, ag ates 
jade deo ORE ros Paris Yon opral ibs 2 E argen 
254, Parties to an aan jte] quieb lile; vins goeza. ce 
ioa Abb. c When plaintif shallimot recover: odi. . uU Ü 
EE 256 a plaintiff's title terminates pending thea. suit, vds FE qua. 
uaa uinie meeover and how verdict and Judgitent?; i eo 
i257. When Tue: of tmgmovemenis shal bei elkared OS wrsetvoff. 
258. Order, whatite conteimiands hounservidp if: VImoeceasom t fft- 


Dou Mu query dine tothe vpeiy-subbeyingotoobe . liable therefor. 
989; E morlpegesh ali inet: ibe deemeli. menno eyinea whateva Ts 
; FEME + nc ve DESNO cel; 20 07:79 Gmbh nne 


260. "When court na grant an injunction; during Foreclosure, 
«fter sale on execution, before conveyance. 

261. Damages may be recovered for injury to the possession af- 
ter sale and before delivery of possession, 

262. Action not to be prejudiced by alienation pending suit. 
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Sec. 254; . Anjaction may: be: brought by any. person in possession, 
by. himself. pphis tehant, of real.property; against any: .person:who 
claims an eatake'or insareat thetdin adverse to him: for tbe: purpose.of 
determining sach‘adverse-claim, estate oriñterest h. e, s hs i e 
, See: 258,; f ibe defendant:in such- action disclaim. i in his answef 
any interest on estate inithe: property,ic of suffer judgment tohesaken — 
against him without saewer; she plaintaff shall not-necover costs; 5: . 

Sec. 256. If an action for the recovery of real property: where the 
plaintiff shoy:the xight:to:récover at:the tinie/the action, wás, com- 
 menced; but-it.hppears. that:his right .has:-terminated.. duringsthe 
pendency: of the action:the verdict and.jwigment.shalibe-sccording 
to the facty.aad- the. ‘plaintif: may; recover: damhges for: ‘withholding 
the: “propery. soreo >o pwet oa dey ede usw. Se 

»Seo. 25 us iW beh. dameges dte eadal for. weibholding: hen prop- 
ej '*y-Keddvered uponiwhich: permanent improvements have been made 
by; p defendant: ot those under whom,he;clainis, holding: under cover 
of title-adversely,40: thé claims df ithe ; plaintiff; in ‘good: faith;::the 
vals : 9f Bobs Improve en shall be. nomad fas ia set-off againist such 
dame OS; Ho due c. UO Pu ehisüo iei. 

“Son. 256 | Fhe court in ‘which’ action is ‘pending for th. abore) 
of real property or a judge thereof; may, on:motion,: upon neticerby. 
either-party; fer. good: ciiuse shown; grant-hn.order allowing‘to stich 
party the;right;te'enter apon the property: and: make a; pedi rand — 
measurbment thereof, forthe. purpose of action. =. u ot sian oH 
. Sec. 259. The order shall describe the property, and — there: 

of shall; be..sersed-.on the owner; or: occupant ;.and theredpén'stich 
party, may! enter upon. the: property, with necessary surveyors and: 
aesistante, and may; wigake-sitch: survey: and: measurement, ppt: if-any; 
a injury be done to. the property he. shall-;beliable theter - 

or 

Sec. 260. A mortgage ofreal property shali not be deeméd a con- 
veyance, whatever its terms, so as to enable the owner of the mort- 
gage to recover possession , of the yea} Property without foreclosure 
and sale. 

Sec. 261. The court may, by injunction on good cause shown, 
restrain the party*in possession from: doing any ‘act to the i injury of 
real property during the foreclosure of a mortgage aC or after 
a sale on execution “before à éonveyanee.. *. s HK 

Sec. 202. -When real-propetty shat! huvelbéeir &old on execütion, 
the:purchaser thercof, or Any person who may hayo: auscedded' to his 
interest, may, after his ‘estate. bécomes absolute; recover damages for 
injury” to the- property by the tenant’ in.possogsionyafter à Bale and be- 
fore | arene din Dade tds "uderthe:eónveyárecr« oM 86. 

Sec. 263. Ancaction for-the:retovery ^of)real'property against a 
person in: ssion ‘cannot ‘be .prejadived by any,-alienation made by 
such person. either before or after the commen coment ‘of the action. 
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. 264. Who may bring aetións For partitions; exero t 
*"905. Interests of all parties shall be set orth i di Sind 
266. Lien-holders not.of record need not be made parties. r 
267.. Plaintiff shall. file notice of his lisperedens: poet du 
268. Summons shall be directed to au. pu interested. m the 
6790 5so* ropert ===" ee 
269. Unknown parties may .be — by. publicclton:: 
270. Answer. af defendant, what to contain... "a NR HAE 
271. The rig ighis of all parties may be sce tained e an. the ARON: 
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^ AS deepedled; ee CBIR aes uw 8 Hid utu 
B78: Lien-haldacs shall be. meade: portties.or ay i salen be apposite 
Nias sa. £0 ascériain their-nightss vi: os P MEE a 
o 274. Lien -hojdens shall. be. ei ad to pect: befont the re reo 
igien - appointé A i a, a a N 
(ng Th. ihe Court nay. o m Or- partition, and appoint i 
oam oci fel erees:theréfon t 3i xs coii 3s; "monte 
276. Partition shall be made according ta: thé right. of, the. pars 
usir apies asiascertained by the cotart, oo ssie.: 


ste 2T Biafoveesshellanake qgineport of their: P DFO GRUT S. $ i Mi^. 
io 278, Lee. court may. set diside, dffiim, xeport, and enter edgnient 


“si. % + ethene .tepon úham judgment to ‘be conclusive 1 or. 
:B9»- Judgmeiit shall.s not aeni tenants n forireans to whole, rop. 
zoo aco ETDMI cis cee ox EO de GIU. PT 6 "MI 
ESL for partition Malta. appdstiongd among the 
$ C: OG EES. . usu DU zu P PP exte Cuv ES ga o’ 
281. A lien on an undivided énterest of any, shall be a change i 
Lie vie c inly onthe share assigned: £o: duch party: E 


282. Estate foridife ot years may besal in, as parti f ae 
property not sold; her not: altsoldi- duns nuo 
288, Applicttion: of: proceeds: üfi suite; ofrenciinhered proper tye 
zr d 28ho Ranty holiting other:secunities waa De require. grat toer 
o ED ae Aust: demia i ytra prag ds eat Por eae Pe FG 
4:38 csProids of hile: disponiamo.: Cab d week veeditr. LIEG luit 
ut Len paid; into four the gage may 4 bg canine the. detinuit 
ce tion. of th claim. of of thé res yer 
x : Dh. ‘gates by fe “ees shall bé" LU üt ARS gieton. ieiti. d 
288. Théecout? diréeb the terns ‘op sale! proradit. tan ei. eni 
. PRR ibfarees may lakeseturitigs for giurabáscamoney, iR tes: d rS 
-a& RO: CRATLS ahos odeta hasbeen sold, vt Téceioe commnensarlan.-__ 
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204. Terma of sale shall be made known at the time. Lots shalt be sold sep- 
: aratelyss. 
205. Who may not be purchasers. 
296. Heferees shall makea report of the [sale] to the court. 
297. 4 confirmed, conveyances may be executed. 
298. Proceeding if alien holder become a purchaser. 
299. Conveyances shall be recorded ang be abar against parties. 
300. pibe ues 4 sale belonging to parties unknown shall be invested for - 
- nefit. 
out In oculis ] be. made in the ngme of.the clerk of the county. 
2. When the derat ‘Of thé parties are ascertained securities shall be taken 
in their names. 
303. Duties of the clerk: making Anwestinents. , ^ o. 
4304. When, nequal partition. reordered, compensation may j do adjudged 
in ert C0808. 2 a: 
305. "PAP Share of am infant maybe madėto his guaran. C 
906. The guardian ofa insane. person may Peeeive ‘th prüteas of such 


Ca a cts Wy antis 5 : 
307. A guardian may consent to par tition without. ‘action ‘and execute te- 


308, Costs bf 1 partition a lien’ ‘upon thé shares of Pig parèt ad 

] 309. The court by. convent Dar orpo a sgle: rafe i oo vu 

à oe a ws S3 a 
oe E 204. When several EUM hold and De mi: -possessión of 
real.’ property: "s'parceners, joint -tenantssor tengnts-in:domrüón, in 
which one or more of them have cám. estate’ of: "inheritahce, or for life 
^or lives, or for years, an-action may be:brouwght by one-ór more of 
such persons for a partition thereof, accordiig':t9.the respective 
rights oftbe'persons interested thereit:; wand fora sale dfisuch prop- 
erty or a part thereof, it it appear that a paipition: an be made 

without great: i rejadice to.the owners... -: dut 

Sec. 265. e interest. of:all such personi-in the property, w keii: 

er such persons ‘be knawm wr unknown, shall -be-setforth:in tbé:com- 
pleint specifically and particuldtly, ás faras known to:thé plaintiff, 
. and if oneier more 0f: the.parties, :or the: 'Bhare; orwquántity of inter- 
estof anyiof the.parties be anknown-tp the plaihtiffior-hó whcertain or 
contingent, or the ownership of the inheritance depend upon an ex- 
edütery. devia, or'the remainder .be-s‘contiggent remainder, :s0. that 
such ürtien cannot be named, that fact shall beset: forth i un the com- 
into c o 4, VY ‘Ne v A M As yk CU XN. ooo * 

Sec. 266. Né persón: hasibgia conveyance: iof. ad «claiming a jon 
on'theé property,:.Or ‘some part efit, need be maiden party: "tothe ac. 
tion, unless such conveyánce: or liena ;of. record...” 

See 280. . Immediately: after: filing the:cómplaint^in the district 
eourt;the plaintiff shall file with the recoriter pf the countyorfof ]the 
several counties, in which the property is Situnted,either a copy of. 
such complaint or a notice of the pony of the. action: “eonthining 
che damel of the: Phe so far e D a A xd vf thé^action 
and a descri Dun of erty to. be-affagte From the 
time of the fling it'aball bo dem , ed tone ta a Bina T Y doe 

Sec. 268. The summons-sh&ll: D Sirestod qo d the jointitansüts and 
tenants in eóiinon, and: ANC having ‘air interest: in "a any 


liens of record by mortan e; Judgment toh D sé, Upon ther prop- 
artyn OR EPOR any .perticnlis portion thereof id. generally to all 
persons unknown who have or claim.any intérest:imthe property. 
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See, 269... If à: party hüvilia a share orcmterest is iknow; or 
any one of the kvown: parties résidé: out ofthe: Ferritory,or edanot: 
be:founi thereby, ‘and: such fact:is:made to appear- by -aiiidawit;: the: 
summons may be served on such absertior unknown party by:pub: 
lication; asiim-other casés;: Wher publicatiéniis made,-the summons 
as published, -shali:[be] accompanied By; a brief deseriptiqm of the 
property: which. isthe subjeet of-tletaction.:: . stig. t- D Liha 

Seo;-270,...ckhe defendants. who-have beén personally: served: with’ 
the'sutimons and-a copy: ofthe complaint,or- who shall have s ia : 
without:such service;siall setforth m thelranswers, fully. and 


"partie 
ularlyg;the origin, nature and: extet. oftheir respective ple in^ 
the property:;. and if:sueh:defendants. clainr: a. Hèn -on the property 
by: mortgage; judgement: or otherwise, they shall correctly. státe the 
original :aniount:and date: éfthe same, and: the: true: sunxirethaining: 
due.thereon;: also, whether: the saine has been sevtred:in any. other: 
way or not, and:if secured, the nhture and: extent: of sach security, : 
or théw:shal-be déenmmed torhave: waived:their tight to such’ Hen. -~ 
Sen: 274.i: ‘The -rights:of the:several parties, plaintiffs ‘as welb as- 
defendants;.may: be plit im issue; tried anddeterminéd:-by such actions : 
and:when 2i-sale: of the premises: is nécessary: the. title:shall:be-agvers:. 
tainedshiy ptoofto:the satisfaction of thecourt; before thé judgment : 
of sale;shall-belmade; and: where. service ofthe complaint: hasbeen: 
mate by publication; like proof shall -bevequired' of the: tight of ab: : 
sentor niknown. parties before such: judgment: is; réndered;: exedpt: 
that; where:there:zre: several unknown persons having au interest in. 
the property, their rights may:.be considered: together iit: the action: 
andnofasibetiwéere themselves, . ».. 5.6 o5. £r EO 
See. 2/727..: Whenever rom. any: esiuse it:slialb bedome; inthe! opine: 
iomefthe court; 3mpractieable:or highly ineonWenient tomakKów coms . 
pleté:partition s:: hn thd first: instance; among’ allithó. parties in inier 
estt shall:be;lawiénl for:thecourtt6-fitst ascertain and:determine fli! 
shares:or interéstirespectively. held. by: the:.original co-teriants;: amd:. 
thereupon to adjudge and cause a partition to bemiais; ag if:muelt- 
original. cotgnantk Wwerecthe parties dad sole: parties in interest, . 
and:tlie-enly.-parties:td: the. action, and: therefore’. proesèd im: lies. 
manner to adjudge and makè partition: separately i E &ach'share or 
partition so ascertained and allotted;: às betwken those: eldimiipouns:: 
den the original tenantjto whom the;sanieshalbhave been sosetapart, 


t . 
= SÉ 3 " kd > 
2 i 


. orallow:thenm totemaintenants: in:commion thereof; ad they. may * 


desire d." s cial x tuna n (x o tr. 
‘Sec: 273. . Ifibshalbappear to the court by. the: certificate. ofthe: 
county reborderjoricqunty clerk,:or:by:the:sworn.or vérified:. state’. 
meni:oftiany person who may lave examined or searohed-the records;.. 
thai: there are-outstandiiig hens orincumbrances of:record:upon such: 
read property, of ady:partior portion thereof; which issued: dnd:were: - 
of-record: at tic time of commencement. of said action, and: the per- 
sons:holding such: liens:are not made :parties:to the:gctión, the-eourt:.. 
shallizeither-.órderisuch persons.to'be made parties-to the'zction: By: 
an-amenidirent or: supplemental eomplaint; or appoint à/refereé toas: 
certain whethéror not. such. Hiens:ot:incumbránces-haye been paid; - 
or-if£aot:aid, what amourt: remains: dué: thereon;: and their order. 
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asnongrthe:liens ‘or incussbrances: 'Severaliy:;hald by: theisaid :persons 
and tbe parties to:said: antion;;and: whethér:the: amoüni :emaining.. 
dug thevedn {has een-scenred in Say meneri i seeurdd, ithe ha- 
tute and extent of thoisecurity.e: dons te boss al zast een 
See: 274. The plauitiff skall cause d notice.to be. depved-a pex 
ahlo time prpyious toithe' day;fo appearance: befdrü the .referdd ap - 
pointed, as provided in thedast section, om edch person - h&vingi Unt: 
Stluidirig lieas.df:xecord; who: is-nat al party:Lorfhé: action, tö appear 


. before the refered at-a specified time: and.place;:to make proof;by-his 


owaratfidavitdiütherwiso.of the true-athount:due, or to becontedüe; 
contingently or :3beolutelyi thereon; .In:case: such pérson bd: absent. 
or jhis ;residenicvebe: unknowns Bervice! may. ‘be: made by publication, or. 
nafice to-his agents, tinder.the direction: ofthe! court/in‘ suchamanner 
as may :bepropen: The: neport:of-the. referee:thdreon shall::bd made 
to the court, audshall be-confirmed, modified, or set aside'and a: How 


reference. -ofderéd, as:-the justice-of the:case' may. requike.:: 


Sec,975. - If it, bd alleged. ih the complaint,'and be catablished ! by 


 evidéhee, ar ift appear-by: the evidence without. :suehiallegation in 


the complaint, fa thé. satisfaction'-of the court, thatthe property: or 
any parít:bf'itiis:Wo situated-that partition: -eannót be:made ‘without: 
gtesiquiejüdiée to thé owners, tle court: may:-order:a.sale, thickeof; 


 otheriviae, upon the requisite proot being made, ipshall» ;'órder «a: par: 


tition. accdxding tó tlie respective. rights of thé.parties:as bsqertátred. 
bythe coprt;-dnd appoint three referees therefor; and.shali designate 
tha portion to:remain: ‘apdirided:fer the:owners: whose iriterests are. 
remaining: unknown or'are möt ascertained; c6 iU GUTC adt 
Sec. 276. In making the partition the referees. shall; divide. the 
property:iand: allot the Sévéral portions thereót-to.the TéSpecti*e.pat- 
ties, quality and quantity relatively considered, according: to theres- 
peotive rights of the. íartjes as determined by the court; pursuant to 


 the'provisiona of this chapter, designating . the: Several portions iby 


pfoperandmarks, ani. may npe "surveyor : "witlr-the: USA 


 aséistenms $0 aillsthen. : : T "AE METRI uc 


. Beauv Wisi Ther xeferce shall make: report of their. proceedings; 
spotifyin gs theveip shé: masiner-.of executing: their trusts, describing 


the praperty divided Rud: 6.shares allotted: tò each-party, witha: 


paatioular:ddscription: of eacă sharb.; iniu ponian Sah au Sh. 
Deo, 228. - Hind excdptions be. filed to the re ort;:dr'upon: heating 
they ‘should be qverruled;thercourt shail confirm ae samog; of fit: 
may, upon exceptions, change, modify, ‘or set it aside and referthe 
thatterto the dame,oraf ‘necesrary: may appoint neir tefBrees. Uponithe 
report ad -ednfirmed, a final-jailgment shall be:rendered:to: the effect. 
that-such partition be effebtual and valid: forever, :which judgment 
shall:ba. binding: and.conclusive: First; on allpersons.named: th the: 
compidint ab partied. t0:the-faction;fiior whorghall: have; nppearég: 
| thenein, ‘and their. legal. representatsves; who haveuat: tlie ‘tine: vany : 
. interest -iù ,&he»propertyr divided}::or any" part:théreofyas!ownhers. 
invféejor asstenants for life or for yéars,or:a entitled td.the reversidn;, 
remmindery. Jorithd inheritangs:iof s such property, or any scidit : 
affieb:the tefmination afa iparbicniarcestáte therein, amd: byimiy 
 comingerioxiniay: beientitiedté a beneficial interest-in- tlie: ;property, 
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or who have an interest in any undivided share thereof as tenants 

for years or for life; second, on all persons interested in the proper- 

ty, who may be unknown, to whom notice shall have been given of 
the action by publication; third, on all persons claiming from such 
parties or persons, or either of them, and to that end the action shall 

be deemed and is hereby declared to be a proceeding in rem. A 

copy of the report of the referee, as confirmed, together with a copy 
-of the final judgment therein rendered, duly certified, may be filed 

in the office of the county. recorder of the county or counties in which 
the land is situated, whose duty it shall be to record the same, which 
filing and recording shall have the same force and effect, as the filing 
and recording of a deed of'conveyance; and, fourth, on all pérsons 
who have or claim to have conveyances to, or liens upon, or any in- 

terest in the property, when such conveyances, liens or interest, did 

not appear of record at the-time of the commencement of the pro- 

ceedings for partition. 
` Sec. 279. But such judgment and partition shall not affect ten- 
ants for years, less than ten, to the whole ofthe property which is 
the subject of the partition. | 

Sec. 280. The expenses of the referees, including those of a sur- 
veyor and his assistant or assistants, when employed, shall be ascer- 
tained ànd allowed by the court, and the amount thereof, together 
with the fees allowed by the court, in its discretion, to the referees, 
shallbe apportioned among the different parties to the action equit- 
ably. l ) 

l Sos 281. When a lien is on an undivided interest or estate of 
any ofthe parties, such lien, if a partition be made, shall thenceforth 
be a charge only on the share assigned to such party; but snch 
share shall be first charged with its just proportion of the costs of 
the partition, in preference to such lien. : 

Sec. 282. When a part of the property only is ordered to be sold, 
if there be an estate for life, or for years, in an undivided share of 
the whole property, such estate may be set off in any part of the 
property not ordered to be sold, i 

Sec. 283. The proceeds of the sale of the encumbered propert 
shall be applied under the direction of the court as follows: First, 
to pay its just proportion of the general costs of the action; second, 
to pay the costs of the reference; third, to satisfy and cancel of rec- 
ord the several liens in their order of priority, by payment of the 
sums due, and become due; the amount due to be verified by affida- 
vit at the time of payment; fourth, the residue among the owners 
of the property sold, aecording to the respective shares therein. 

Sec. 284. Whenever any party to an action who holds a lien upon 
the property, or any part thereof, has other securities for the pay- 
ment ofthe amount of such lien, the court may, in its discretion, 
order such securities to be exhausted before a distribution of the pro- 
ceeds of sale, or may order a just deduction to be made from the 
amount.of the lien on the property on account thereof, 

Sec. 285. The proceeds ofsale and the securities taken by the ref- 
erees, or any pàrt-thereof, shall be distributed by them to the per- 
sons entitled thereto, whenever the court so directs; but in case no 
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direction be given all sueh preceeds and securities shall be. paid into 
court or deposited therein, or as directed by the court. 
Sec. 286. When the proceeds of sales of any shares or. parcels. be- 
longing to persons who are parties to the action and who are known, 
are paid into court, the action may be continued as between such 
parties fov the determination of their respective:claims thereto, which 
shall be ascertained and adjudged by the court. Further testimony. 
may be taken in court or by a referee, at the discretion of the court ; 
and the court may, if necessary, require such parties to present the 
facts or aw in controversy by. pleadings.as in an original action. 
Sec. 287. All sales of real property, made by referees under this 
chapter, shall be made by. public auction to the highest, bidder, upon 
notice in the manner required for the sale of real property on.execu- 
tion. The notice shall state the terms of sale; and if the property 
or any part of it is to be sold subject to a prior estate, charge or 
lien, that shall be stated in the notice. l a 
Sec. 288. The court shall, in the order for sale, direct the terms: 
of credit which may be allowed for the’ purchase money of any por- 
tion of the premises of whith it may direct a, sale on-credit, and for 
that portion of which the purchase money is required by the provis- 
ions hereinafter contained, to be invested for the benefit of unknown 
owners, infants, or parties out of the Territory. , | 
Sec, 289. "The referees. may take separate mortgages: and. other 
securities for the whole or convenient portions of the . purchase 
money of such parts of the property as are directed by the court. to 
be sold on credit, for the shares of any known owner. of full age, in 
the name of such owner; and for the shares of an infant in the name 
of the guardian of such infant, and for other shares.in the name of. 
the clerk of the county and his successors in office.. 
Sec. 290. The person entitled to a tenancy. for life or years, whose 
estate shall have been sold, shall be entitled to. receive such. sumas 
may be deemed a reasonable satisfaction for such estate, and which 
the person so’ entitled may consent to accept instead thereof, by an 
instrument in writing filed with the clerk of the court. Upon, the 
filing of such consent, the clerk shall enter the same in the minutes 
of the court. E MM 
Sec. 291, Tf such consent be not given, filed and entered, as. pro- 
vided in the last section, at or before a judgnient of sale 1s rendered, 
the coürt shall ascertain and determine what proportion of the pro- 
ceéds of the sale after deducting expenses will be [a] just and reason- 
able sum to be allowed.on account of such estate, and -shall, order 
" the same to be paid to such party, or deposited in court, for.him as 
the éase may require. BEES 
Sec. 292. If the persons entitled to such estate for life or years be 
unknown, the court shall provide for the protection of their rights 
in the same manner, as far as may‘ be, as if they were known and had 
appeared. ` | | TE DEMNM 
“Sec. 293. In all cases of sales when it, appears that-any person 
has a vested or contingent future right or estate in any of the prop- 
erty sold, the court shall ascertain and settle the proportional value 
of auch contingent or vested right or estate, and shall-direct such 
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‘proportion of the proceeds of the sale to be invested, secured or paid 
over, in such manner as to protect the rights and interests of parties. 

Sec. 294. In all cases of sales of property the terms shall be made 
knowh at‘the time; ‘and if the premises consist of distinct farms or 
lots‘they‘shall be sold separately. 

‘Set. -295. "Neither of the referees nor any person for the benefit 
of éithér: of them'shall be interested in any ‘purchase; nor shall a 
oudrdiin of an infant patty be interested in the purchase of any real 
propetty being the subject-of the actions, except for thé benefit of 
the infant. All sales contrary to the provisions of this. section shall be 
void. 

Sev. 296. - After completing the sale of the property or any part 
thereof'ordered to be sold, the referee shall report the same to the 
court witha description of the different'parcels of land sold to each 
‘purchaser, the natie of the purchaser, the price paid or secured, the 
ferms-aid condition of the sale, and the securities if any taken. The 
report shall be filed in the office of the clerk of the county where the 
property is ‘situated: - 

Sec. 297. If ‘the sale -be confirmed by the court an order shall be 
cntered directing the referees to execute:conveyances and take së- 
curities pursuant to such sale, which they are hereby authorized to 
do. Sueh order may also give directions to them respecting the dis- 
position of the proceeds of the sale. i 

Sec: 298. When a party entitled to a share of property, or au 
ineumbrancer entitled to have his lien paid out of the sale, -becomes 
a purchaser, the referees may take his receipt for so much of the pro- 
ceeds:of the sale as belongs to him. | 

Sec. 799. The conveyances:shall be recorded in the county where 
the premises àre situated, and shall be a bar against all persons in- 
terésted. in the property in any way who shall have been named as 
parties in the action, and against all such parties and persons as 
were unknown, if thé $ummons had been served by publication, and 
against all persons-claiming from them or either of them. 

Sec. 300. When there are proceeds of sale belonging to an un- 
known owner, or toa person without the Territory, who has no le- 
gal representative within it, the same shall be invested in securities 
on interest for the benefit of persons entitled thereto. 


Sec. 801. When-the security of thé proceeds of sale is taken or 
when an iivestment of any such proceeds is made, it shall be 
done, except as herein otherwise provided, in the name of the clerk 
ofthe eounty where the.papers are filed and his successors in office, 
who shall hold the same for the use and benefit of the parties inter- 
ested, subject to the order of the eourt. 


Sec. 3802. When security is taken by the referees on a sale and 
the parties-interested in -such security by an instrument. in writing 
under their hands delivered to-the referees,agree upon the shares and 
proportion to which they are respectively entitled’; -or when shares 
.and proportions have been previously adjudged by the court such 
securities:shall be taken in the:names of and ‘payable to the parties 
respectively entitled thereto, and -shall be deliverBd to such. :parties 
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upon their receipt therefor. Such agreement and receipt shall be 
returned and fied with the clerk. " a 
` Sec. 303. The clerk in whose name the security is taken or. by 
whom an investment is made and his successors in office, shall re- 
ceive the interest and principal as it becomes due, and apply. and in- 
vešt the same as the court may direct; and shall file in his office all 
securities taken and keep an account in a book provided and kept 
for that purpose in the clerk's office, free for inspection by all, .per- 
sons, of investments and moneys received by him thereon, -and the 
, disposition thereof. EL. se 
Sec. 304. When it appears that partition cannot be made equal 
between the parties according to their respective rights without 
prejudice to the rights and interests of some of them and a partition 
be ordered, the court may adjudge compensation to be made by one 
party to another on account of the inequality; but such compensa- 
_tion shall not be required to be made to others by, owners unknown, 
nor by an infant, unless it shall appear that such infant has perso- 
nal property sufficient for that purpose, and that his interest. will be 
promoted thereby ; and in all cases the court shall have the power 
to make se ipe 2i adjustment between the respective parties, 
according to the ordinary principles of equity. 
.. See. 805. When the share of an infant is sold the, proceeds of 
the sale may be paid by the referee making the sale to his general 
guardian or the special guardian appointed for him .in the action, . 
upon giving the security required by law or directed by the. order 
' of the court. ; 2 l ay ee 
Sec. 306. The guardian who may be entitled to the custody and 
management of the estate ofan insane person,or other person adjudged 
incapable of conducting his own affairs, whose interest'in real prop- 
erty shall have been sold, may receive in behalf of such person his 
. Share of the proceeds ot such real property from. the referees on ex- 
-ecuting with.sufficient sureties an undertaking approved by the judge 
of the court that he will faithfully discharge the trust reposed in him 
and will render a true and just account to the person entitled, or to 
his legal representative. . D n 
| Sec. 807. The general guardian of an infant and the guardian en- 
titled to the custody and management of the estate of an insane per- 
son or other person adjudged incapable of conducting his owm 
affairs who is entrusted in real estate held in joint tenancy or in 
common, or in any other manner so as to authorize his being made 
‘a party to an action for the partition thereof, may ‘consent to a par- 
‘tition, without action and agree upon the share to be set off for such 
infant or other person entitled, and may execute a release in his be- 
half to the owners of the shares of the parts to which they may be 
respectively entitled, upon an order of the court. > > à. 

‘See. 308. The costs of partiticn, including fees. of referees and 
other disbursements, shall be paid by the parties respectively enti- 
tled to share in the lands divided, in proportion to their respective 
interests therein,and may be included and specified in the judgiment;; 
in that case there shall bea lien on the several shares andthe judg- 
ment may be enforced by execution against such shares and against 
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other property held by the respective parties. When, however, a 
litigation arises between same of the parties only, the court may re- 
quire the expense of such litigation to be paid by the parties. there- 
_ to, or any of them. , 

Sec. 309, The court with the consent ofthe parties may appoint 
a sinyld referee instead of three referees, in the proceedings. under 
the provisions of this chapter; and the single referee when thus ap- 
pointed shall have all the powers and perform: all the Siue pee 
of the paren dir s 
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| "CHAPTER v. 
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pa 


ACTIONS FOR THE USURPATION OF AN OFFICE OR FRANCHTSE, 


Pree 


312. us Mud may. determine the. rights of both V ound and 

5 claimant. : 2 iv ur Sua 

318. When rendered n in Favor of applicant., | - § 

314. Damages may be recovered by successful applicant, - 

315. When several persons claim the same office their rights may 
be determined by a single action. 

316. Jf defendant found guilty, what judgment to be rendered 
‘against him, i 


Br 


Sec. 310. An action may be Vous by the district attorney in 
the name of the people of this Territory upon his own information 
or upon the complaint of a private party, against any person who 
usurps, intrudes into, or unlawfully holds, or exercises any public 
office, civil or military, or any franchise within his distriet, in the 
Territory ; ; and it shall'be the duty of the district attorney to bring 
the action whenever he has reason to. believe that any such office or 
franchise has been usurped, intruded into or unlawfully held or ex- 
ercised by any person, or when he is directed to do so by the Gov- 
ernor. 

Sec. 311. Whenever such action is brought the district attorney, 
in addition to the statement of the’ cause ofa action; may also set forth 
in the complaint the name of the persót rightly entitled to the of- 
fice with a statement of his rights theréto: and in such case, upon 
proof by affidavit that the ‘defendant has received fees or "emolu- 
ments belonging to the office'and by means of his usurpatiori there- 
of, an order may be granted by judge of the supreme. court, or a 
district judge, for the arrest of such defendant and- holding - him to 
bail; and thereupon ‘he may be arrested and held to bail in the same 
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manner:and with the same. effect and subject to the sare tights aud 
liabilities as in other civil actions where the: ‘defendant i is- subject to 


Sec. 312. In every such case AT may bà rendered ü upon the 
right of the defendant, and also:upon the right. of the ;party so al- 
leged to be entitled; or-only upon the right. of the Mri as 
justice. shall require. 

` Sec; 313. If the judgmént be rendered :upon the right of the: ‘Yer 
son so alleged to be entitled and the same beg in favor :ot "sach: :pér- 
son, he shall be entitled after taking the oath of office and executing 
such official bond as may be required by law to take upon himself 
the execution of the office. 

Sec. 314. Ifjudgment be rendered upon the right of the person 
so alleged to be entitled and the same-be in favor of such person, he 
may recover by action the damages which he shall have sustained 
by reason ofthe usurpation of the ' office. by the defendant. 

Sec. 315. When several persons claim to be entitled to the same 
office or franchise one action may be brought against, all such per- 
són& in order to try their respective riglits to such office or frarichise. 

Sec. 316. Mus a defendant against whom such action has been 
brought, ig: ‘adjud iar e of usurping or intruding itito or unlaw- 
fully holding Puy Office, franchise: or privilege, judgment shall be 
rendered that such defendant be excluded from the office, franchise 
ör privilege, and-thàt he pay the costs ofthe action. ‘The court may 
also in its discretion impose upon the defendatit “a ‘fine not exceeding 
five thousand dollars, which fine when «collected shall Ve pn into 

the tr easury ‘of the. ‘Territory: ; 


TITLE IX. i 


OF APPEALS IN CIVIL ACTIONS. 


APPEALS IN GENERAL. 


E 307. pm du) erder may be bev wed: fo. sc a 

.318.- An-order made owt. of court without notice vay ber rev taved 
` -by the judge who made dt. — 

319. „A. party aggrieved may appeal. th: cer TUM CAME... 

.:820,. Within what time appeal may be taken... — 

ak Appeal may. be- made by.. filing and sending: an therey v 
ANE appellant shall within. twenty . days prepare. "FEDERE 

s es + Subjeat to amendment. nd.settlement... : : 
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328. Omission £o make statement or. amendment according. to 
preceding section shall be a adver thereof. | 
324. Time for preparing statements or. amendments: nay be en- 
larged. E, " i l 
325. Arad oo of statement, gis i i 
326. Statement shall be annexed to judgment roll or ordered ap- 
. peated from. . 
. 823. Appeals from an order made upon affidavit. 
328. An appeal.from judgment, the court may review interme- 
. diate orders. l 
329. Remedial powers of the appellate court. 
330. Appellant shall furnish requisite papers. 


Sec, 317. A judgment or order in a eivil action, exeept when 
expressly . made final by this. act, may. be reviewed as. pre- 
scribed by this-title and not otherwise. 

Sec. 318. An order made out of court without notice to the ad- 
verge party. may be vaeated or modified without notice by the judge 
who made it, or may be vacated or modified on notice in the manner 
in which other motions are made, s 

Sec; 319, Any. party. aggrieved, may- appeal in the cases. pre- 
scribed in.this.title. ‘fhe party appealing shall be known:as theap- 
pellant.and the adyerse party as the respondent. 

. Sec. 320. An appeal may be taken, first, from. a. final judgment 
in an action or special -proceediag commenced in the eourt-in whieh 
the judgment is rendered within. one year after the rendition ofthe 
judgment; second, from a judgment rendered: on an appeal from an 
inferior court within, ninety days after the rendition of the judg- 
ment; third, from an order granting or refusing a new trial; from 
an order granting or dissolving an injunction; from:an order refus- 
ing to grant or dissolve an injunction; from an order dissolving or 
refusing to dissolve an attachment from any special order made after 
a final judgment; and from an interlocutory judgment. in actions 
for partition of real property within sixty days after the order or 
interlocutory judgment is made and entered in the: minutes of the 
court. n 
See. 321, The appeal shall be made by. filing. with: the clerk of 
the court with whom the judgment:or order appealed from is entered 
a notice stating the appeal from ‘the same, or some specifie part 
thereof, and serving a. copy ofthe notice upon the‘adverse: party: or 
hig attorney, . , NAE mS 

Sec. 322.. When the party who has the right to-appéal - wishes: a 
statement of the case.to. be annexed tothe record of the judgment 
‘or order, he shall, within. twenty days after the entry.of such judg- 
ment or. order, prepare: such statement, whieh;shall state specifically 
the-particular errors or grounds.upon which he intends to rely on 
the appeal, and shall contain so.much-of the evidence as. may benee 
essary to explain the particular errors. or grounds specified, and no 
more,and shall serve. a.copy, thereof.upon.the adverse; party. "Ehe res- 
pondent may within five days thereafter prepáre.amendments;to the 
statement and serve the.copy upon the appellant. : Fhe- statement 
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and aniendments which -may be served shall be presented: to the 
judge who tried or heard. the case upon notice'of two days to the res- 
pondent, and a true statement shall thereupon -be settled by ‘such 
judge. Ifno amendments are served the statement may be presented 
to the judge for settlement without any notice to the respondent.. 

Sec, -323. ‘If the party shall omit to make a statement within the 
time above limited he shall be deemed to have waived his right 
thereto; and when a statement is made and the parties ‘shall omit 
within the several times above limited, the one party to propose 
amendments, the other to notify an appearance before the judge,they 
shall respectively be deemed, the former to have agreed to the-state- 
ment as prepared and the latter to have agreed: to the amendments 
as proposed; but the judge who heard the cause shall, notwithstand- 
ing such-omission or implied-agreement, have power.to correct’ any 
misstatement of facts or of his rulings which such statement may 
contain. ; E. 7 i 

' Sec. 324. The several periods of time above limited may be en- 
larged, upon good cause shown, by the judge before whom the 
cause: was tried. E i: 

Sec. 325. The statement when settled by the judge shall be 
signed by him, with his certificate that the same has: been allowed _ 
and is correct ;-when the statement is agreed upon by the’ parties, 
they or their attorneys ‘shall sign the same with their certificate that 
it has been agréed upon by them and is correct. In éither case;when 
settled 'or'agreed upon it shallbe filed withthe clerk: ° ' . ' 
"Bec. 326. . A-copy of the statement shall ' be annexed to a copy, of 
so much of the.judgment roll as shall be included in the transcript 
oniappeal, if the appeal be from judgment; if the appeal be from an 
order, toa copy of such order. er i: 

Sec. 327.. The provisions of the last five: preceding sections’ shall 
not apply to:appeals taken from an order made upon affidavit filed ; 
but such.affidavit shall be:annexed tó the order in the place of the 
statement:mehtioned in those ‘sections.’ ` Se f 

Sec. 328.: .Upon an appeal from a judgment the court’ may re- 
view any intermediate order involving the merits and necessarily af- 
fecting the judgment. . l E 

Sec. 329;: Upon an appeal from a judgment or order the appellate 
court:may reverse, affirm or modify the judgment or order appealed 
from, in the respect mentioned in the notice of appeal, and as to any 
or all.of the parties; and may set aside’ or.confirm, or modify any or 
all of the proceedings subsequent to or dependent upon -such judg- 
ment or order, and may if necessary of proper, ‘ordér.a'new’ trial. 
When the:jüd&ment or order is reversed ‘or modified, the appellate 
court, may. make complete restitution of all property and rights lost 
bythe erronéous judgment or‘order; and "when it. doi the 
appellate court. that the appeal was: made for delay, it may add to 
the'cost&;sach damages as may bé jast.” :' — —.5;7 7 . ^ - 
sSbe::3300-* On an-dppeal froma final judgment the appellantsliall 
furnish. the'court with:/a transoript of the notice of app enl. ihepléad- 
iugs.or.àmended pleadiges; as the:case may be, which form he is- 
sues:tried in the cdse, the judgment and such other parts of the judg. 


ar 
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ment roll, and no more,.as are necessary. to present or explain the 
points relied on and the statement, if there be one, certified by the 
attorneys of the parties to the appeal or by the clerk to be correct. 
On appeal from a judgment. rendered on an appeal or from an order, 
the appellant shall furnish the court with a copy of the notice of ap- 
peal, the judgment or order appealed from, and a copy of the pa- 
pers used on the hearing in the court below; such copies to be certi- 
fied in like manner to-be correct. If any. written opinion be placed 
on filein rendering the judgment or making the order in the court 
below, a.copy shall be furnished. ‘If the appellant fail to furnish the 
requisite papers the appeal may be dismissed. mE l 


* 
te. 


ae 


CHAPTER II. 
APPEALS TO THE SUPREME COURT FROM THE DISTRICT COURTS. 


. 881. When an appeal may be taken. me 
. 882. Appellants shall file undertaking within five days. 
— 933. Undertaking on appeal from a money judgment. 
334. Appeal from a judgment for delivery of documents or per- 
| sonat property. ` | np. | 
$35. Appeal from a judgment directing the execution of a con- 
_ weyance, etc. ` wit 
336. An undertaking on appeal from a judgment concerning 
|: ^  .réal property. ` : Fa d. 
. 837. Stay of proceedings, the security on appeal may be limited 
A 1n case of executor, dc. a 
' $88. Undertaking may be in one instrument or several. 
| 989, Justification of sureties on "undertaking on appeal. 
' 340. Undertaking in cases not specified above. l 
` 7841.. Appeals may be brought to a hearing on notice. d 
| .949. On judgment on appeal a remitiateur shall be certified to 
4 ` the clerk of the court below. 


Sec, 8331. An appeal may be taken to the supreme court from the 
district coufts in the following cases: First, from a final judgment 
entered in an action or special proceedings commenced in those 
courts or brought in:those courts from other courts; second, from 
„an order granting or refusing anew trial; from. an order granting 
or dissolving an injunction; from an order refusing to grant or dis- 
solve an injunction ;- from an order dissolving or refusing to dissolve 
an attachment; from any special order made after final judgment ; 
and from such interlocutory judgment in actions for partition as de- 
termines the riglits and interests of the respective parties and directs 
partition to be made. . " . 

See. 832. 'To render an appeal effectual for any purpose in any 
case a Written undertaking shall be executed. on the part of the ap- 
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pellant by at least, two sureties, to the efféct that the apj elláiit wur 
pay all damages and costs which may’ be awarded’ against’ him’<vti ' 
the appeal, not exceeding three hundred dollars, ‘or that sum “shall: 
be deposited with the clerk with whom the judgment: or orđèt was . 
entéred to abide the result of the appeal. ,Such undertaking shalt 
be filed or such deposit made with the clerk within five days "aftér ^ : 
the notice of appeal is ‘filed. _ M tiie eae n 
Sec, 333, if the appeal he from a judgmetit, or order ‘directing 
the payment of money. it sháüll not stay the execution of the judgment 
or order, unless a written undertaking be exécuted on the part ofthe" 
appellant by two or more sureties,’ stating'tlicir places dfresidétite 
and occupation, to the effect that they are bound in double the 
amount named iu the judgment or order, that if the judgment or or- 
der appealed from, or any part thereof, be affirmed, the appellant 
shall pay the amount directed to be paid, by the judgment or order, 
or the part of such amount as tò Which thé‘judgment or order shall 
be affirmed, if affirmed only in part; and ail damages and costs 
which shall be awarded. against: the appellant upon.the:appeal.. 

Sec. 334. If the judgment or order appealed from direct the assign- 
ment or delivery of .dosuments or personal property, „the, execution 
of the judgment or order.shall not be. stayed by appeal, unless . the 
things required to. be assigned or delivered be placed in the custody 
of such officer or receiver as the court m4y appoint; or ;unlesa an 
undertaking be entered'into on the part of the appellant; with at 
least two sureties, and in such amount. as the cort. or. the jud ge 
thereof may direct, to the effect that the appellant will obey the or- 
der of the appa court upon the appeal — assi a ise 

Sec. 335. Ifthe judgment or order appealec in ma. direct the exe- ` 
cution of a conyeyance or. other, instrument the., execution of, the 
judgment or order shall not be stayed by. the appeal. until the instru- 
ment is executed.and: deposited with the clerk, with who thejudg- 
ment or order is enteredste. abide the. judgment oft the appellate court. 

Sec, 336. Ifthe judgment.or order appealed from, direct the ‘sale 
or delivery of possession of. real property, the exec: o thi ,Same 
shall not; be stayed unless s written undertaking be executed’ an the 
part ofthe appellant, with two or more sureties, 6o the effect that 
during the possession of such property by the appellant he will not 
commit, or suffer to be committed, any waste thereon, and that if 
the judgment be affirmed he will pay the valué of the se dad occü- 
pation of the propérty from the tite of-the'appeal until. the delivery: 
of possession thereof, pursuant to the jadmmerit ot'erdérjnotiexesed- 
ing a sum to be fixed by the judge ofthe ee ese 
ment was rendered or order made; ‘aiid’ Which: shall be: specified: in. 
the undertuking.. When the judgment is for thë- sale of mortgaged 
premises, and the payment of à deficiehcy arising upoB-the:: sale, the 
undertaking shall also provide for the: paymént: of stich deficiency: i: 

Sec. 337. Whenever ar appeals: petfetted às: prüvided in-the pre 
ceding section of this chapter; it shall stay ‘all. farther: proceed- 
ings in the court below upon the judgment or order appealéd:from, . 
or upon the matters embraced therein ; and on appeal and. filing sn 
appeal bond on appeal from an ordet discharving: an. attachment, 
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said attachment shall not be dissolved and shall remain in full force 
until the eaüse.be disposed 6f-on appeals but the court below may 
proceed: upon any other matter embraced in' the action and not af- 
fected by the order appealed from. “= °° 

. Andthe court-below may, in its discretion, dispense with or limit 

the ERE required’ by said sections when the appellant is an exec - 
utor, administrator, trusteé or other person Acting in another’s right; 

proyided, that an appeal shall bót.continue in force on an attach- 
ment unless an un ertaking be executed and filed on the part of the 

appellant, by at least two sureties, in double the amount of the debt 
claimed by him,that the appellant will pay all costs and damages which 
the respondent máy sustain by reason of the attachment,in case the or- 
der of the court below bé sustained ; and unless,also,notice of the ap- 
pealbe given within fivé days after service of the notice of the entry 
of thé order appealéd from, and ‘such appeal be perfected. and the 
undertaking in this section mentionéd As filed” within five days 
thereafter, `, -7 — Ds | 


EIE: 


^ 


of Such exception, justify before a judge of the edurt below, a me 
: ant, 
execution of thé judgment or decree appealed. trom shall be no long- 
er stayed, dnd in; all'eases where an undertaking is required on ap- 
péal by the provisions of this act a deposit in the court below of the 
ainourt of the judgment appealed from and three hundred dollars in 
addition shall bè, equivalent to filinp the "undertaking: and ir all 
‘cases the undefttaking or deposit may be waived by the written con- 
sent of the respondent. ^ P. ex 
Sec. 340. -In cases not provided for in section three ‘hundred and 
thirty-three, three hundred and thirty-four, three ‘hundred and thir- 
ty-five, three hundred and thirty-six, the perfecting of an appeal by 
giving the undertaking, and. the justification of the sureties thereon 
ifréquited ; on making the deposit: mentioned in section three hun- 
dived and thirty-two, shall stay procéedings inthe court below upóh 


o 


the judgment. or order appealed from, excep 
. sale of perishable property, thé coutt belów 
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t where it directs the 
arty, thé « / miay order the property 
to be sold and the-próceeds thereof to be deposited to abide the Jüdg- 
ment of the appellate court. od cad pores 

Sec. 341. | x peals in the supreme court may be brought to.a 


hearing by either party upon notice of three days to the opposite 


_ requisite copies to be made. 


parties. Before the argument each party shall furnish to the other, 
and each of the justices a eopy of his pointe and authorities; of either 
party may file one copy-thereof, with the clerk, who shall cause the 


Sec. 342. When judgment is rendered upon appeal it' shall bè 


Y 


certified by the clerk of the supreme court to the clerk with whom 


the judgment roll is filed or the'order appealed from is entered. In 
cases of appeal from the judgment, the clérk with whom the roll is 
filed shall attach:the cértificate to thé judgment roll and enter a min- 
ute of the judgment of the supreme court ón the docket against tlie 


original entry. In cases of appeal from an order the clerk sliall en- 


terat length in the records of the court the certificate received, and 


' minute against the entry ofthe order appealed from, referencé.to 


- the certificate, with a brief statement that stich order has been af- 
. firmed, reversed or modified, as the case may be, by the supreme 
court on appeal. : | i ZELLE 


CHAPTER III. nm o 
APPEALS TO THE DISTRICT COURT FROM THE PROBATE COURTS. ` - 
343.. Appeals maybe taken from probate court. p ud 
344. Time within which appeal shall be taken. ^— | 5 * 
345. Appeals shall be heard as soon as possible, ` A 

Sec. 343. An appeal may be taken from s probate court to the 
district court of the district in which the probate court is held in the 


: following cases: First, from an order or decree admitting a'will to 


probate or refusing the same; second, from am order setting apart 
property or making an allowance for the widow or' children ;.. third, - 
from, an order granting letters testamentary :or of administration, or 
appointing a guardian of an infant or of insane person, or of ‘a. per- 
son incompetent to manage his property, or refusing to grant such 
letters or to make such appointment or making such letters of ap- 
pointment ; fourth, from ‘an order directing the sale or conveyance 
of real property; fifth, from-an order or decree by’ which & debt, 
claim, legacy or distributive share is allowed, or payment thereof di- 
rected, or by which such allowance or direction is réfused ; sixth, 
from an order made on the settlement of an’ executor, administrator 
or guardian. | NU RM 
Sec. 344." The appeal shall be taken within thirty days after the 
order or decree appealed from is entered with the clerk. = =.. 
Sec. 345, Appeals from the probate court shall be brought to a 


hearing at the earliest period’ practicable. For a failure, to .prose- 


. Cute on appeal or unnecessary delay in bringing it to a hearing, the 


„district court may order the appeal to be dismissed. - 
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TITLE X. 


CHAPTER L` - 


A 


‘PROCEEDINGS AGAINST JOINT DEBTORS. | 


346. Parties not summoned in action on joint contract: may be 
summoned after judgment. ` . 


E i 


Lj 


347. Summons, in that case, what to contain and how served. 
348. Affidavit to accompany summons. ME M. 
949. Answer, when filed and what it may contain. 
350. What will constitute the pleadings in the case. 

. 901. Zssues how tried and verdict what to be. 


Sec. 346. When a judgment is recovered against one or more of 
several persons, jointly indebted upon an obligation by procéeding 
as provided in section thirty-two, those who were not originally 
served with the summons,and, did not appear to the action,may be sum- 
moned to-show cause why. they should not be bound by the judg- 
ment in the same manuer as though they had been originally served 
with the summons.  .. ^. . CMT 

Sec..347. - The summons as provided in the last. section shall de- 
scribe the judgment and require the person sunimoned to show cause 
why he should not be bound, by it, and shall be served in the same 
manner and returnable within the same time as the. original’ sum- 
mons. It shall not be necessary to-filea new complaint. =. . 

Sec. 348, . The summons shall be accompanied by an affidavit of 
the plaintiff, his agent; representative or attorney, that.the judgment 
or somé part thereof remains unsatisfied, and shall specify the 
amount due thereon. 

. Sec. 349. Upon such summons the defendant may answer within 
the time specified therein, denying the judgment or setting up any 
defense which may have arisen subsequently; or he may deny his 
liability on the obligation upon which the judgment was recovered, 
except a discharge from such liability by the statute of limitations. 

Sec. 350. Ifthe defendant in his answer deny the judgment or 
set up any defense, which may have arisen subsequently, the sum- 
mons, with the affidavit'atinéxed, arid the answer shall coristitute the 
writteiallegations'in thé tase ; 1f-he deny his liability o& tlie obli- 
gation upon which the judgment was recovered, á còpy of the orig- 
inal complaint and judgment, the’ simmons with ihe affidavit an- 
nexed and the answer shall constitute such written allegations. 
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Sec. 351. The issues formed may be tried as in other cases; but 
when the defendant denies in his answer, any liability on the obliga- 
tions upon which the judgment was rendered, if a verdict be found 
against him, it shall be for the amount remaining unsatisfied on such 
original judgment with interest thereon. 


CHAPTER. II. 


CONFESSION OF JUDGMENT WITHOUT ACTION. 


352. Judgment may be confessed for debt due or contingent lia 
bility. IP 

353, Statement in writing and form thereof. 

354, Filing statement and entering judgment. . 


Sec. 352. A judgment by confession may be entered without 
action, either for money due or to become due; or to secure any per- 
son against contingent liability on behalf of the defendant or both, 
in the manner prescribed by this chapter. | e 

Séc. 353. A statement in writing shall be made [and] signed by 
the defendant and verified by his oath, to the following effect : First, 
it shall authorize the entry of judgment fora specified sum; second, 
if it be for money due or to become due, it shall state concisely the 
facts out of which it arose, and'8haM show that the ‘sum confessed 
therefor is justly due or to become due; third, if it be for the pür- 
pose of securing the plaintiff against a contingent liability, it shall 
státe concisely the ‘facts constituting the liability and shall show 
that the sum confessed therefor does not exceed the’saiie. ` 7 

Sec. 354. The statement shall be filed with the clerk of the court 
in which the judgment is to be entered who shall endorse upott it, 
. and enter into the judgment book à judgment of" such ‘court for the 
"amount confessed, with costs. ` The ‘statement aiid afiidayit with the 
. judgment endorsed shall thereupon become the'judgtnent roll, — — 
l * ue qoo 9^ "UM 


d 


..OHAPTER IH. - — AE ee 
SUBMITIING A CONTROVERSY WITHOUT ACfibN. ^" UU ^U 
M i ee ere UL NE. [S Tato po 
355. Controversy, how submitted without:action. — ^ o, 
356. Judgment on, as inother cases, but, without costs prior to 
notice of trial. 


, 357, Judgment may be enforced or appealed fram, as in an 


ey 3 
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See, 355, Parties to a question in difference which might be the 
subject ofa civil action, may without action agree upon & ease con- 
taing the facts upon which the controversy depends and. present. s 
submission of the same to any court which should have jurisdiction, 
if an action had been brought; but it must appear by afüdavit that 
the controversy is real and the proceedings in good faith to deter- 
mine the rights of the parties, ‘The court shall thereupon hear and 
oe the case-and render judgment thereon, as if an ‘action were 
depetiding. 
ec. 336. Judgment shall be entered in the judgment book as in 
other cases, but without costs for any proceeding prior to the trial. 
The case, the submission, and a copy of the judgment shall eonsti- 
tute the judgmentroll 
Sec. 357- The judgment may be enforced in the same manner as 
ifit had been rendered in an action, and shall be in the same manner 
subject to appeat. i 


CHAPTER IV. 
OF ARBITRATIGNS. 


358: Who may submit controversy to arbitration, and excep- 
* 859; . Submission to. arbitration shall be in writing. 
460. Submission may be entered as an order of court; revo- 
‘ c — eütion. 
361. Powers of arbitrators. ! A 
- 869. Majority of arbitrators may determine any question ; they 
^c shail be sworn. - 
^. 868. Award. to bè in writing ; when judgment to be entered, 
- 864, Award may be vacated n. certain cases, 
. 865. Court may, om motion, modify or correct the award, . 
- 886, Deeision.0n.ihe motion subject to appeal, but not the judg- 
| c . qnent-entered before motion. l an 
9367. f:submission bé revoked and an action be brought, whatto. 
- - be recovered. | 


Sec. 358. Persons eapable of contracting may submit to arbitta- 
tion any-controyersy whieh might be the subject of a. civil action be- 
tween them, except 2, question of title te real property.in fee or for life. 
This: qualification shall-not include questions relatize merely to the 
partition or bonndaries of real property. . 

Sec. 359. Thesubmission to arbitration shall be in writing and 
may be to ene or more, persons. 

Sec. 360.. It may be stipulated in the submission that it be enter- 
ed:as an.order of. probate court or of the distriet court, for which 
purpose it shall be filed with the elerk of the court. "Theclerk shall 
thereupon enter into his register of actions a note of the submission, 
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" with thie names of tlie "ee the names of the arbitr p ors, the date of 


the,submission, when: filed. and the. time Limited hy. the - submission, 
i£ any, within. which, the award shall, be mad le. . Rn hen sa entered 
the submission, shall not.bg reyoked. without the . consent, of. both 
parties; The arbitrators may.be, compelled, by. the court: to make an 
award, andthe award may be enforced by. ‚the. court in. the. same 
rbagner as g&,judgment. If the submission, be not made an or er, of 
the,court, it may be revoked at any time.before,the award is made. 

Sec. 361. Arbitrators shall have power to appoint a time and place 
for hearing } to adjourn from. time to time; to administer oaths to wit- 
nesses ;; tp hear. the allegations aud eyidenee of the. parties, and to 
make an award thereon; , -. ] 

Sec, 362, All the arbitrators shall meet and act together daring 
the investigation; but when .met, a majority may , determine. apy 
question, . “Before acting they shall be, sworn before an officer. au- 
thorized to administer oaths, faithfully and fairly to hear and examine 
the allegations and evidence of the parties in relation tó the matter 
in eontroversy, and to make a just award according to their under- 
standing. 

Sec. 363. The award shall be in writing, signed by the arbitra- 
tors, or a majority of them, and: deliveted to the parties. When the 
submission is made an order of the court, the award shall be filed 
with the clerk, and a note thereof'tade in:his register. After the 
expiration of five days from the filing of the award, upon the appli- 
cation of a party;'ahd on filing an affidavit: showing. that! notice of 


^ filing the award has been served on the adverse party or his attor- 


ney, “at least four days prior to such application, and: that: no-order 
staying the‘entry of judgment: has'been served, the award shall be 
entered by the clerk in the judgment DOOR, and shall [Poereupon. have 
the effect of a judgment. 

: Sec. 3647 The court, on-niotión; may vacate the. award upon ei- 
ther of the following grounds, and. may order.a new hearing before 
the satte arbitrators, or not, at its discretion : First, that it Was pro- 
cured by corruption : ‘or fraud ; second, that the. arbitrators. were 
guilty of'misconduct, or committed gross error in refusing, on cause 
shown, to postpone the hearing or refusing to hear pertinent evi- 
dence, or otherwise acted improperly, in a manier by which the 
rights of the party were “prejudiced ; third, that the arbitrators ex- 
ceeded their powers in making their ‘award 3 or that they refused or 
improperly omitted to consider a part of the matter submitted to 
them; or’that the award is indefinite, or cannot be performed. 

See, 365. The court may, on mótion, modify or correct thea ward: 
where it appears; First, that there wasa‘ misealculation. in..fi l 
upon which it: wis made, or that there is a:mistake in the description 
of some person or pr operty therein; seeond, when apart of. the 
award is upon matters not submitted, which: part canbe separated 


. from other parts, and does not affect the decision on the matters. 


submitted ; third,‘when the award, though imperfect in form, could 


. have been: amended ifit had been a pd er. the: imperfection dis- 


E 


| regarded. * as r 


. See. 366." The decision upon the motion shall pesubject to appeal 


CIVIL PRACTICE ACT, 209 


in the same manner as an order which is subject to appeal in a civil 
action; but thejudgment entered before motion is made, shall not 
besubject to appeal. l l ] 

Sec. 367. Ifasubmission to arbitration be revoked and an action 
be brought therefor; the amount to be recovered shall only be the 
costs and damages sustained in preparing for and attending tbe arbi- 
tration. an 


CHAPTER VL 
OFFER OF THE DEFENDANT TO COMPROMISE THE WHOLE OR PART OF 
AN ACTION. 


Sec. 368. The defendant may at any time before the trial or judg- 
ment serve upon the plaintiff an offer to allow judgment to be taken 
against him for the sum or property, or to the effect therein speci- 
fied. If the plaintiff accept the offer and give notice thereof within 
five days, he may file the summons, complaint and offer, with an affi- 
davit of notice of acceptance, and the clerk shall thereupon enter 
judgment accordingly. If the notice of acceptance be not given, the 
offer shall be deemed withdrawn and shall not be given in evidence; 
and if the plaintiff fail to obtain a more favorable judgment, he shall 
not recover costs, but shall pay the defendant’s costs from time of 
the oter. - 


TITLE XI. 
CHAPTER L 
OF WITNESSES. E 


369. AU persons. may be witnesses except as specified in this 
chapter. . 
370. No person shall be excluded for his religious belief ; when - 
a person may be excluded for interest. 
371.. The test of interest ; a party may call the adverse party. 
372. Persons who shall not be witnesses. 
373. Husband and wife shall not be witnesses for or against each 
other. 
' 874. Attorney shall not be examined as to a communication 
made by a client without consent. 
375. Nor a priest asto any confession. 
378. Nor a physician as to any information necessarily required 


in that capacity. 
377. Nor a public officer as to communication made tn official 
confidence: l l 


378. The judge or any juror may be a witness, 
379. When the witness does not speak Hnglish an interpret 


Er 
shall be sworn. 
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Sec. 369, "Ari persons ‘without, ‘Exception, colligewise than às |, &peci- 


| fied in tliis chapter, may be witnesses in an action or , proceeding. 
_ Facts which haye heretofore caused. the exclusion ot testimony. many 


still be shown, for the, purpose, of. affecting i its credibility. | pe 
Sec. 370, No. .person shall be disqualified a as a witness in any: action 
or proceeding on account of his opinions on matters of religious..be- 


. lief or by reason of his interest in the event of the action or pro- 


ceeding as a party thereto.or otherwise; .but the party or parties 
thereto, and the person in whose behalf such action or proceeding 


_ may be brought or defended, shall, except as hereinafter excepted, 


be competent and compelable to give evidence either viva voce or by 
deposition, or upon a commission, in the same manner and subject to 
the same rules of examination as any other witness, on behalf of him-: 
self or either or any, of the parties to the action or proceeding. | 

. See. 371. , No oed shall-be allowed to _ testify ‘under provision 


re es 


wex em 
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"Sec. 372. The following persons shalll not be witnesses: First, 
those who are of unsound mind at the time of their production for 


| examination ; second, children under; ten. years of age, who, in the 


opinion of the court, appear incapable of receiving just impressions 
ot the facts respecting which they are examined, or of relating them 
truly; third, Mongolians, Chinese, negroes or Indians, or persons 
having one-half or more Indian blood, in an action or proceeding 
wherein a white person is a party; fourth, persons. against whom 


| judgment has been rendered upon a conviction for. a. felony, unless 


pardoned: by the Governor, or such judgment has been reversed on 
appeal. 

Bec, 973. -A husband. hall not be a witness dor or.against his 
wife and a wife shall not be a witness for or ‘against her husband; 
and where husband and wife are parties to an, action or. proceeding 


they, or either of them, may, be examined as witnesses in their own 


behalf, or in. behalf of each. other, or. in, behalf of'any:of the; parties 


TM 


thereto, the same as any. other.. Witness; but. this section shall not 
apply to cases of divorce, neither shell. any. husband or Wife, be com- 
petent or.compelable to discloge. dune Coa ual at made to him or 


her by the other during poner he 


kas 


| sent of his client; be examined as a witness as toany communication 
: made by. the client . 4o; bim, or. his, advice- given thereon i in the: course 
. ot professional employment. ` 


‘Sec. 375. A clergymanor priest shall mu without the ponent of 
the person making the confession, be examined as.a witness as to any 
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confession made to him in his professional character, in the course of 
disviplivte énjoined by ‘the vhurch to which he bélongs. 

Sec. 376. A licensed physicién’ of. -Sürgbón shall “Hot; Slicer: 
sent of his „patient, ‘be examined as d Witness: às to any" ‘information 
acdüired in “attending the, ‘patient; which was: nécéssary ‘to ‘enable 
him to prescribe or act for the patient; provided; however, iii any 
suitor: prosecution: ‘igainst 2 physician or strgéon for mal-practice, 
if the patient or party suing or prosecuting shall give’ buch consent 
aid Ahy such witness: shall give testimony, thé such physician or 
surgeon, defendant, may call any other physician, òr sittgeon,as wit- 
es on behalf of the defendant, without the consent of such patient 
E suing or “prosecutitig: ^^ = 
e. 377. A public offieer shall not be examined as a witness as 
to communications tindé to hihi i in heir confidense, when the x 


erent 


the ubuntu, be et ined. ay apa s donet and no be punished 
accordingly. BE E 


aay 


c. i ' RIGHTS AND DUTIES. 


880.- Subpanas may require witnesses alone, or to bring books, 
oic Yee, but not more than thirty miles, if ‘Out: af the 
county. 

381. Subpanit'shall be issued, in what cases. i i 2 
882. Service of subporti. "eg : 
38$. Serviee on concealéd witness. 
384. Persons presóni mun bé required to testify without subpoena. 
385. A. witness duly. served shall attend as required. 
.1880. A iotiness shall answer pertinent questions, exceptions. - 

: 387, .Perialty for disobedience to siiBpeena; die. "7o >e > 

. 888. Witness disobeying sulipama, ahead: Jom one hundred duc 
2 ‘lars and.dameages:—. : 
389. 4 witness Fail to attend the court may issue a warrant 


5. " 
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390. If witness be a prisoner, an order for his examination or 
production may-be 
. 891. Such order can, be made. only upon affidavit. 
392. When imprisoned. witness may, be produces: or his deposi 


tion taken. 
393. Witness duly subpoenaed, exempt from arrest à ina. civil. 
action, 
394. Arrest of witness under i void y may be discharged 
on affidavit. 


Sec. 380. A subpcna may require not only. the attendance of. the - 
person to whom it is directed at a particular time and place, to testi- — 
fy asa witness, but. may. also require him to bring any- books, docu- 

ments, or other things under his control, te be used as evidenee.. No. 
person shall be required to attend ss a. witness before any court, 
. judge or justice, or'any other officer out of the county in which he 
regides, unless the distance be less than thirty. miles from ais place | 
_ of residénce to the place of trial. 

Sec. 381. The subpena shall be issued an follows: "First. to. re- 
' quire attendance before the court or at the trial of an issue therein; it 
shall be issued, and under the seal of the court before which. the aty 
, tendance is required orin which the issue is pending; second: ta ie-. 
quire attendance out of the court before a judge. or justice, or, other 
_ officer authorized™to administer oaths or take testimony in any mat- 
ter under the laws of this Territory, it shall be issued by the .judge, 
justice, or any, other officer before, whom the attendance i is required ; 
third, to require attendance:before a cemmissioner appointed to take 
testimony by a court ofa foreign country or of the United States, 

or of any other State in the United States of America, or any other 
district or county within the Territory, or before any officer or. offi- 
, cers empowered by the laws of the United States to take testimony, 
it may be issued by any judge or justice of the peace in places with. 
in their respective jurisdiction with like power to enforce attendance, 
and upon certificate of contumacy to said court to punish contempt 
. of their process as such judge or justice could exércise ifthe subpcena 
directed the attendance of the witness before’ their courts ina matter 
pending therein. 

See. 382. The service of a subpoena shall be made by showing 
| the original and delivering a copy ora ticket containing its substance 
to the witness personally, giving or offering to him at the same time, 

_if demanded by him, the fees to which he ‘is entitled for travel to 
and from the place designated and one day’s a a there. Such 
: service may be made by any person. . 
Sec. 383. If a witness be concealed in a building or- vesdél : SO as to - 
prevent the service of a subpcena upon him, any :court-or' judge, or 
any officer issuing the subpena, may upon: proof by. affidavit of the 
concealment and of the materiality of the witness, make -an. ‘order 
that the sheriff of the county serve the subpena,and the sheriff shall 
 gerve it accordingly ; and for that purpose may brosk into: the build- 
ing or vessel where the witness is concealed. ` 
Sec. 384. A person present in court or before a judicial officer may be 
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required to-testify in the same manner as if he were in attendatice:up- 
on a subpcena issued by such‘court or officer. BN 

Seó.-885. It shall be the duty ofa witness duly served with‘a sub- 
pena.to attendat the time appointed with any papers under his con- 
trol required by the subpeena, to answer all pertinent and legal ques- 
tions, atid unless sooner discharged: to remain until the testimony is 
closed: - A eani Qo s 

See. 886. A witness shall. answer questions, legal and pertinent 
to the matterin issue, though his answer may establish a claim against 
himself; but he need not ‘give ax answer which will have.a tendency 
to subject. him to punishment for felony; nor need he givean answer 
that will have a direct tendency to degrade his character, unless it be 
the very: fact.in issue, or to à fact from which the fact‘ in issue would 
be presumed: But a witness: shall answer as to the fact of his pre- 
vious conviction for felony. - ^-^ ^^ ~~ : M 

Sec. 387. Disobedience to a subpeena, or a refusal to be sworn, or 
to answer as a witness, or to subscribe an affidavit or deposition 
when required, may be punished as a contempt by the court or officer 
issuing the subpcena or requiring the witness to be sworn; andifthe 
witness be a. party, his complaint may be dismissed or his answer 
stricken ont. s feck 

See, 388. A-witness disobeying a subpoena shall alse forfeit to the 
patty aggrieved, the sum of one hundred.dollars and all damages 
which he may sustain by the failure of the witness to attend; which 
forfeiture and damages may be recovered in a civil action. 

‘Sec. 389. .In case of failure of a witness to attend, the court or 
officer issuing the subpena, upon proof of the service thereof, and of 
the failure ofthe witness, may issue a warrant to the sheriff of the 
county to arrest the witness and bring him before the court or officer 
where his attendance was.requiréd.  - ET Ad. DE 

Sec. 890. ` If the witness be a prisoner, confined in.à jail or prison, 
within this Territory for any other causé than a sentence for felony, 
an order for his examination in the prison upon deposition,or for his tem- 
porary removal and production before a court or officer, for the pur- 
pose of being orally examined, may be made as follows: First, By 
the court itself, in which the action or special. proceeding is pending. 
Second. By a judge of the supreme court, district court or probate 
judge of the county where the action or proceeding is pending, if be- 
fore a judge or other person out of court. Er 

Ser. 391. Such order can only be made on affidavit, showing the 
nature of the action or proceéding; the testimony expected from. the 
witness andits materialty. . ME ee 

Sec. 392.. If the witness be imprisoned in the county where the 
action or proceeding is pending, and a cause other.thah felone,his 
production:may be‘required, In all- other. cases, -his examination, 
when allowed, shail be takenupon depsition. _ 

Sec. 393. Every person who has been in good faith served witha _ 
subpcena:to attend as a witness before a court, judge, commissioner, 
referee or other person, in a case where the disobedience of the wit- 
ness may be punished as a contempt, shall be exonerated from arrest 
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. in a civivil action, while going to the place of attendance , necessarily 
remaining there, and. returning. therefrom. .. 
.. Sec. 394. The arrest of a Witness contrary tothe last section, shall 
be void; but an officer shall not be liable fo the party for ‘making 
| the arreát in ignorance of the facts creating the exoneration, but shall 
be liable for any subsequent detention of the party, if sneh party 
claim the exemption, and make an affidavit, stating, ` First, That 
he has been served witha subpcena to attend as a witness, before 
a coutt, officer, or other pérson ; specifying thesame, the place of at- 
tendance, and the action or proceeding i in which the subpena was 
issued ; and, Second. That he has not been thus served by his own 
rocurement, with the intention of avoiding an arrest. Third, That he 
1s at the time going to the place ‘of attendance or returning’: there- 
from, or Teniaining there in ébedience tó the subpena. ‘The’ affidavit 
may be taken by the officer, and shall exonerate him from liability 
for discharging the witness when arrested. 


- 


OF THE EXAMINATION OF PARTIES TO AN ACTION OR PROCEEDING AND 
OF PERSONS FOR WHOSE IMMEDIATE BENEFIT SUCH ACTION OR PRO- 
CREDING 1S PROSECTED OR DEFENDED. UT 


395. No- action for discovery v evidence shall be allowed. 
396. f party may be examin ned for. adverse party in “the same. 
397. Such examination may be rebutted. 
398. Penalty for refusal of a ‘part ty io testify. 
399. Party so called may be eeatnined on-his own behalf, when 
l “adverse party may be called in rebuttal. . Se. 
400. A person Sor whose benefit an action is s prosécuted:; may testify 
(as Fa party. Anda ‘party : my | be examined on his 
| own behalf on notice: ^ ’ 
401. Carpenters, when parties, may be examined. to. Prove items. 
B of a account.” —— 
.. Seç. 395. No action to obtain a discovery under oath, in: aid of 
_the prosecution or defense of. another action or robeeding, shall be 
allowed, nor shall any: examination ofa party bé had on behalf of the 
adverse party, except i in “the riahner provided by this and thë forgo- 
ing chapter. 
Sec. 396. tthe inet to an action or raene party may. be examined 


pra? 


PE ion a 


other witness to testify ‘at the tri ial, ‘and lie inay be exaiiitied i on: "a 
| commission; did 

Sec: 307. The examination of à party thus taken may be rebutted 
by adverse testimony. to 
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Sec. 398. If an adverse party refuse to attend or testify at the tri- 

al, or to/give his deposition before trial, nr upon a commission when 

required, his complaint or answer may be stricken out and judgment 

be taken against him, and he may be also in the discretion of the 
court, proceeded against as in other cases for contempt. 


CHAPTER TV. 
ON AFFIDAVIT. 


399. Affidissits to be used in this Territory, before whom may be 
taken in this' Territory. 

400. If e in another State of the United States, before whom 
taken. 

401. If madein a foreign country, by whom taken. 

402, Certificate of clerk, iftaken before a judge of a court out of 
this me ritory. 


See. 399... An adiidavit to be used before any court, judga: or offi- 
cer of this Territory, may be taken before any judge or clerk of any 
court, or any justice of the peace or notary public in this Territory. 

See. 4600. An affidavit taken in another State of the United States 
to be used in this Territory, shall be taken before a commissioner ap- 
pointed by : the Governor of this Territory to take affidavits and dep- 
ositions in such other State or Territory, or before any judge of a 
court of record having a seal. 

Sec.401. An affidavit taken in a foreign country to to be used in 
this Territory shall be taken before an ambassador, minister or con- 
sul of the United States, or before any judge of a court of record 
having a seal, in such foreign country. 

Sec. 402. When an affidavit is taken before a » judge of a court in 
another Stste or in a foreign country, the genuineness of the signa- 
ture of the judge, the existence of the court t and the fact that such 
judge is a member thereof, shall be certified by theolerk of the court 
under the seal thereof, 


CHAPTER V. 
OF DEPOSITIONS TAKEN IN THIS TERRITORY. 


408. Depositions. of witnesses in this Territory may be taken in 
certain CASES. . 

404, Depositions may be taken a a judge, ete., upon - notice 
to the adverse party. . 


216 CIVIL PRACTIOE ACT 


ud 


405. Manner of taking depositions, men ay be used by either par ty 


‘ . on the trials: fa? a" to" o} ia. Roxy ME 
| 406. A deposition may be read at: any: stag ge of the action or pro 
ceedings | T fi 


4 08/7 F aas. 

Sec. 403, The testimony ofa a witness in this Territory ‘may be 
taken by deposition in an action at any time after the service of the 
summons or the appearance of the defendant; and in a special pro- 
ceeding, after a question of fact has arisen therein, in the following 
cases: First, when the witness is a party to the action or proceed- 
ing, or a person for whose immediate benefit the action or proceed- 
ing is prosecuted or defended; second, when the witness resides 
out of the county in which his testimony i is to be used; third, when: 
the witness is about to leave the county where the action is to be 
tried, and will probably continue absent when the testimony is re- 
quir red ; fourth, when the witness otherwise liable to attend the trial, 
is nevertheless to infirm to attend. 

Sec. 404; Either party may have the deposition taken of a wit- 
ness in this Territory, before any judge or clerk, or any justice ofthe 
peace.or notary public in this Territory, on-serving , on the adverse 
party previous notice of the time and place of examination, together 
with a copy of an affidavit, showing that: the case is one mentioned 
in the last section. At any time during the forty days immediately 
after the-service of summons by publication has beei completed and 
at any time thereaftcr, when the defendant: has not. appeared, the 
notice required hy this- ‘seétion may be served ğü ‘the clerk of the 
court where the action-is pending; such ‘notice shall be at least five 
days, and in addition one day for every twenty-five iniles of thé dis- 
. tance of the place: of examination from,the résidence of the person 
. to whom the notice is given, ‘unless for a causé! shown, a-judge by 
order prescribe a shorter tiwe. When a shorter time is prescribed, 
a copy of the order shall be ser ved with the notice. 

Sec. 405. Either party may attend such examination and put 
such questions, direct and' cross, as may be proper. "The deposition, 
when completed, shall be carefully read to the witness and corrected 
by him in any particular, if desired ; it ‘shall then be subscribed by 
the witness, certified by the judge or officer taking the deposition, 
inclosed in an envelope or wrapper, sealed and directed. to the clerk 
of the court in which.the action is pending; or to such! person as the 
parties in writing may agree upon, and either delivered by the judge 
or officer to the clerk, orsuch person, or transmitted through 
the mai or by some safe private opportunity; and thereupon such 
deposition may be used by either party upon the trial, or other pro- 
ceeding, against any party giving'orreceiving the notice, subject to 
all legal exceptions. But if the parties attend at the examination, 
no objection to the form of an interrogatory shall be made. at the 
trial, unless the same was stated at the time of the examination. If 
the deposition be taken by reason of the absence or intended absence 
from the county of the witness,or because he is too'infirm to ‘attend, 
proof by affidavit or oral testimony shall be made at the trial that 
the witness continues absent or infirm, to the best of the deponent's 


+ 
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knowledge or belief The deposition thus taken may also be read 
in ease of the death of the witness.. ` | 

See. 406. When a deposition has once been taken it may be read 
in any stage of the same action or proceeding by either party, and 
shall then be deemed evidence of the party reading it. 


OHAPTER VI. 
OF DEPOSITIONS TAKEN OUT OF THIS TERRITORY. 


407. Testimony of a witness out of the Territory may be taken 
after service of summons or issue joined. 

408, Such deposition shall be taken upon commission issued un- 
der seal, upon notice to whom to issue. . 

409. Proper interrogations, direct and cross, may be prepared or 
may be waived by the parties. 

410. Authorities and duties of commissioner. Trials shall not 
be postponed for return of commission, except upon 
showing of materiality of evidence and due diligence. ` 


` See. 407. The testimony of a witness out of the Territory may be 
taken by deposition, in an action, at any time after the service .of 
the summons.or the appearance of the defendant; and in a special 
proceeding, at any time after a question of fact has arisen therein. 

Sec. 408. The deposition of a witness out of the Territory shall 
be taken upor commission issued from the court under the seal of- 
the court upon an order of the judge or court, or probate judge, on 
the application of either party, upon five day's previous notice to 
the other. It shall be issued to a person agreed upon between the 
parties; or if they do not agree, to any judge or justice of the peace 
selected by the officer granting the commission, or to a commission- 
er appointed by the Governor of the 'Perritory to take affidavits and 
depositions in other States and Territories. 

Seo. 409. Such proper interrogatories, direct and eross,as the res- 
peetive parties may prepare, to be settled, if the parties disagree as 
to their form, by the judge or officer granting the order for the com- 
mission at a day fixed in the order, may be annexed to the commis- 
sion; or when the parties agree to that mode, the examination may 
be without written interrogatories. d | 

Sec. 410. The commission shall authorize the commissioner to 
administer an oath tothe witness and to take his deposition in answer 
to the intérrogatories; or when the examination is to be without in- 
terrogatories in respect to the question in dispute, and to certify the 
deposition to the court in x sealed envelop, directed to the elerk or 
other person designated or agreed upon, and forwarded to him by 
mail or other usual channels of conveyance. 

Sec. 411. Atrial or other proceeding shall not be postponed by 


" 
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reason of a commission not returned except upon evidence satisfacto- 
ry to the court that the testimony of-the witness is necessary . and 
that proper diligence has been used to obtain it. . 


CHAPTER VII. 


OF PROCEEDINGS TO PERPETUATE TESTIMON Y. 


= 


412. Testimony may be perpetuated. ; 

413. The applicant shall present verified petition to a judge, 
granting and service of order. 

414. Upon due service of notice the deposition of witness may be 

i taken. 

415. Manner of taking deposition and filing thereof. 

416. Affidavits, ete., filed with deposition shall be 2 ima facie 
proof of the facts therein stated. 

417. Manner ofusing such depositions if trial be haa 


- 


Sec. 419, The testimony of a witness or witnesses may be taken 
and perpetuated as providedin this chapter. 

‘Sec. 418. The applicant shall present to a district or probate 
judge a petition verified by the oath of the applicant, stating: First, 
that the applicant expects to be a party to an action in a Court in 
this Territory, and in such case the name or names: of the person or 
persons whom he expects will be adverse parties; or,.second, that 
the proof. of some fact or facts is necessary to perfect ‘the title. to 
property. in which he is interested, or to. establish marriage descent, 
heirship, or any other matter which. may hereafter become materal 
to establish, though no.suit may at the time be anticipated, or if an- 
ticipated he may not know the parties to such suit; and, third, the 
name or names of the witness. or. witnesses to be oxaminád at his or 
their place of residence, and a general outline ofthe facts expected: to 
be proved. The judge to whom such petition is; presented: shall 
make an order allowing the examination.and prescribing the notice 
to; be given, which notice, if parties are known and. reside in this 
Territory, shall be personally served on them; and if unknown, such: 
natice shall be served.on the clerk of the county where; the: property 


to be affected by such evidence is situated, and a notice thereof; tò- - 


be published in some pe ag to be designated by the judge maks 
ng the order. t 

Sec. 414, “Upon proof of the service of the notice as. provided. in, 
De last section, it shall be the duty of.the judge before whom: the 

the depositions are taken to proceed to take the: depositions, of. the 
witnesses named. in said petition, upon the facts therein set forth, and 
thé taking of the same may be continued d time to time in- p 
discretion of the judge. . 

Sec. 415. us. examination shall be by dncstion and. answer, un- 
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less the parties otherwise agree. The deposition when taken shall 
be carefully read to and subscribed by the witness, then certified by 
the judge, and immediately thereafter filed in the office of the clerk 
of the district court of the county where the same was taken, to- 
gether with the order for the examination, the petition on which the 
same was granted and the proof of service of notice. 

Sec. 416. The affidavits or other proofs filed’with the depositions, 
or certified copies thereof, shall be prima facie evidence of the facts 
therein stated. - 

Sec. 417. Ifa trial be had between the parties-named in the peti- 
tion as parties expectant, or their successors in interest, or between 
any parties wherein it may be material to establish the facts which 
such depositions prove or tend to prove, upon proof of the death or 
insanity of the witness or witnesses, or if his or their inability to at- 
tend the trial by reason of age, sickness, or settled infirmity, the dep- 
osition or depositions, or certified copies thereof, may. be used by 
either party, subject to all legal, objections. But if the parties at- 
tend at the examination, no objection to the form of aninterrogatory 
shall be made at the trial, unless the same was stated at the examin- 
ation. 


CHAPTER VIII. 
ADMINISTRATION OF OATH AND AFFIRMATIONS, 


418. Authorizing certain persons to administer oaths. . 
419. 4 person may be sworn according to the peculiar ceremo- 
. mies of his religion. 
420, A witness may, instead of taking the oath, make an affirm- 
ation. i S 


Sec. 418. Every court ofthis Territory, every judge or clerk of 
any court, every justice of the peace and every notary public, and 
every officer authorized to take testimony or to decide upon evi- 
dence in.any proceeding, shall have power to administer oaths or 
affirmations. ie "E 

Sec. 419. When a person is sworn who believes in any other than 
the Christian religion, hé may be sworn according to the peculiar 
ceremonies of his religion, if there be any such. 

Sec, 420. A witness who desires it may, at his option, instead of 
taking an oath,make his solemn affirmation or declaration, by assent- 
ing when addressed. in the following form: e: 

You do sclemnly affirm that the evidence you shall give in this is 
sue (or matter) pending between and , Shall be the 
truth, the whole truth, and nothing but the truth. Assent to this 
affirmation shall be made by answer, “I do.” „A false affirmation 
or declaration shall be deemed perjury equally with a false oath. 


& 


d 
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— CHAPTER IX. 


INSPECTION OF DOCUMENTS, AND MISCELLANEOUS PROVISIONS AS TO 
RECORDS AND WRITINGS. 


121. Zhe court may upon notice order a party to grant an in: 
spection of a book, ete., relating to the merits of a case. 
422. When there may be evidence of the contents of a writing 
other than itself. 
423. Ltraduction in evidence of a writing altered i ina miater ial 
part. 
424. Pr oof of a judicial record of this Ler rito y, or of the Uni- 
ted States. 
425. Proof of the records, etc., of an y other State ov Territori "y of 
the United States, 
426, Proofof a judicial record of a foreign country. 
127. Proof of a copy of a judicial record of a foreign country. 
428. Printed copies of statutes, etc., of another State or govern- 
ment, published by authority, 1s presumptive evidence of such 
laws. 
129. Impression of a seal of a court or D office. 


Sec 42i- Any court in which an action is pending, or a judge 
thereof may, upon notice, order either party to give to the other, 
within a specified time, àn inspection and copy, or per mission to 

take a copy of any book, document or paper in’ his possession or un- 
der his control, containing evidence relating to the merits of the 
action or the defense therein. If compliance with the order be re- 
fused, the court may exclude the book, document or paper from be- 
ing given in evidence; or if wanted as evidence by the party apply- 
ing, may direct the j jury to presume it to be such as he alleges it to 
be; and the court may also punish the party refusing -for-a con- 
tempt: This section shall not be construed to prevent a party from 
compelling another to produce books, papers or MOSES when she 
is examined as a witness. 

Sec. 422. ‘There shall be no evidence of the contents of a writing 
other than the writing itself, except in the following cases: First, 
when the original has been lost or destroyed, in which case. proof of 
. the loss or destruction shall first; be made? ; second, when the original 
is in possession of the party against-whom the evidence is offered 
and he fails to produce 1t after “reasonable notice ;. third, when the 
original is a record or other document, in the eustody of a public 
offüéer; fourth, when the original has been recorded and a certified 
copy of the record 4 ig made evidence by statute; ‘fifth, whenthe origi- 
nal consists of numerous accounts or other documents which cannot 
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be examined in court without great loss of time, and the evidence 
sought from them is only the general result of the whole. 

Sec. 423. The party producing.a writing as genuine which has 
been altered, or appears to have been altered, after its execution, ina 
part material to the question in dispute, and such alteration is not 
noted on the writing, shall account -for the appearance or alteration. 
He may show that the alteration was made by another, without his 
concurrence, or was made with the consent of the parties affected by 
it, or otherwise prcperly or innocently made. If he do that he may 
give the writing in evidence, but not otherwise. : 

Sec. 424. A judicial record of this Territory, or of the United 
States, may be proved by the production of the original, or a copy 
thereof, certified by the clerk or other person having the legal cus- 
tody thereof, under the seal of the court, to bea true copy of such 
record. T 

Sec. 425. The records in judicial proceedings of the courts of any 
other State or Territory of the United States may be proved or ad- 
mitted in the courts of this Territory, by the attestation of the clerk 
and the seal of the court annexed, if there be a seal, together with a 
certificate of the judge, chief justice or presiding magistrate, as the 
case may be, that the said attestation is in due form. : 

Sec, 426. A judicial record of a foreign country may be proved 
by the production of a copy thereof, certified by the clerk; with the 
seal of the court annexed, if there be a clerk and seal, or by the legal 
keeper of the record with the seal of his office annexed, if there be a 
seal, to be a true copy of such record; together with a certificate of 
a judge of the court, that the person making the certificate is the 
clerk of the court, or the legal keeper of the record, and in either 
case, that the signature is genuine, and the certificate in due form ; 
and also, together with the certificate ofthe minister or ambassador 
of the United States, or of a consul of the United States, in such 
foreign country, that there is such acourt, specifying generally the 
nature ofits jurisdiction, and verifying the signature of the judge and 
clerk, or other legal keeper of the record. n 

Sec. 427. Acopy ofthe judicial record of a foreign country shall 


also be admissable in evidence upon proof: First, That the copy. 


offered has been compared by the witness with the original and. is an 
exact transcript of the whole.of it. Second, That such original was 
in custody of the clerk-of the court or other legal keeper of the same; 
and, Third, That the copy is duly attested by a seal which is proved 
to be the seal of the court where: the records remain ifit he the record 
of a court or if there.be no such seal, or ifit be not the record of a 
court, by the signature of the legal keeper of the original. 

Sec. 428. - Printed copies,in volumes, of statutes, code or.other 
written law, by any other State, Territory or foreign government, 
purporting or proven to have been published. by the authority there- 
of, or proved to be commonly admitted. as evidence of the. existing 
law in the courts and judicial tribunals of such State, Territory or 
governments, shall be admitted by courts and officers of this Terri- 
tory on all oceasions:as presumptive evidence of such laws. 

See. 429. A seal of a court or public officer when required to any 


aa 
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writ, or process, or proceeding, or to authenticate a copy of any re- 
cord or document, may be impressed with wax,"wafer'or any other 
substance, and then attached to the writ, process of proceeding, or 
to the copy of the record or document, or it may be impressed on 
the paper alone. 


TITLE XII. 


CHAPTER I. 


OF THE WRIT OF CERTIORARI AND MANDAMUS, 


- 1 


499. The writ afi certiorari, denomination of. 

436. This wzit may be issued by a snperior court to an inferior tribunal, in 
what cases. 

437. The application shall be made on affidavit, with notice or without. 

438. The writ to be directed to the inferior tribunal. 

439. The contents of the writ. 

440. Proceedings tn the inferior court, ete., may be stayed or not. 

441. Service of the writ. 

442. The review under the writ, extent of. 

443. A defective return of the writ may be per fected; hearing and judgment. 

444. Copy of judgment ‘shall be sent to the inferior tribunal, etc. 

445. Judgment roil; appeals may be taken as in civil cases. 


. Sec. 430. The writ of ceritorari may be denominated the writ of 
review. : 

. Sec. 431. This writ may be granted on application by any court 
of this Territory, except ajustice’s, -probate or mayors court; the 
writ shall be granted in all cases when an inferior tribunal, board or 
officer exercising judicial functions, has exceeded the jurisdiction ot 

. such tribunal, board or officer, and there is no appeal, nor, in the 
judgment of the court, any plain, speedy and adequate remedy. 

‘Sec. 432. The application shall be made on affidavit by the party“ 
beneficially interested, and the court may require a notice of the ap- 
plication to be given to the adverse party, or may grant an order to 
show cause why it should not be allowed, or may grant the writ 
without notice. 

Sec. 433. The writ may be direciedto the inferior tribunal boma 
or officer, or to any other person having the custody of the record or 
proceedings to be certified, when directed to a tribunal, the clerk, 
if there be one, shall return. the writ with the transcript required. 

Sec. 434. The writ of review -shall command the party to whom 

` it is directed to certify fully to the court issuing the writ, at a speci- 

fied time and place, and annex to the writ. a transcript of the record. 
and: proceedings (describing or referring to them with convenient 
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certainty), that the same may be reviewed by the court; and re- 
quiring the party in the meantime to desist from further proceedings 
in the matter to. be reviewed. 

Sec. 435. Ifa stay of proceedings be not intended, the words re- 
quiring the stay shall be omitted from the writ; these words may 
be inserted or omitted in the sound discretion of the court; but if 
omitted, the power of the Inferior court or officer shall not be sus- 
pended, nor the proceedings stayed. 

Sec. 436. The writ shall be served in the same manner as a sum- 
mons ina civil action, except when otherwise expressly directed by 
the court, . : 

Sec. 437. "The review upon this writ shall not be extended fur- 
ther than to determine whether the inferior tribunal, board or officer 
has regularly pursued the authority ofsuch tribunal, board or officer. 

Sec. 438. Ifthe return ofthe writ be defective, the court may 
order a further return to be made. When a full return has been 
made, the court shall proceed to hear the parties, or such of them as 
may attend for that purpose, and may thereupon give judgment, 
either affirming, or annulling, or modifying the proceedings below. 

Sec. 439. A copy of the. judgment signed by the clerk, shall be 
transmitted to the inferior tribunal, ooard or officer having the cus- 
tody of the record or proceeding certified np. 

Sec. 440. A copy of the judgment, signed by the clerk, entered 
upon or attached to the writ and return, shall constitute the judg- 
ment roll. Ifthe proceeding be had in any other than the Supreme 
court, an appeal may be taken from the judgment in the same man- 
~ ner and upon the same terms as from a judgment in a civil action, 


CHAPTER IL 


THE WRIT OF MANDATE OR MANDAMUS. 


441. The writ of mandamus, denomination of. 
442. The writ may be issued by a superior court to an inferior ti ‘ibunal, ele., 
in what cases. 
443. The writ shall issue on affidavit where there is no adequate remedy in tite 
ordinary course of law. 
444. Shall be either atternatize or permptory substance of the writ. 
445. If the application be without notice,the alternative writ shall BAe other- 
` aise, the permptory. Notice and default. 
446. The adverse party may answer under oath. 
447, If an esseniial question of fact is raised, the court may order a jury 
r trial. 
448. The applicant may demur to the answer or countervail it by pr oof, 
440. Exther party may move Jor a newtrial, Tico verdicts for the same part 
shalt be conclusire. 
450. The clerk shali transmit the verdict to the eu where the motion is 
pending, after winch the hearing shall be had en motion. 
451. Tf no answer be made, or if the answer raise no material issue of fact, 
the hearing shall be before the court. 
2. Uf the applicant succeed, he may have damages, costs, and a permptory 
mandate. 
453. Service of writ. 
454.. Penalty for discbéevence te the writ of mandate. 
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Sec, 441. The writ of mandamus may be- denominated the writ 
of mandate,  - | ES : 

, Sec. 442, It may be issued by any court in this Territory, ex- 
cept 3 justice's, probate, or mayor’s court, to any inferior tribunal, 
corporation, board, or person, to compel the performance of an act 
which the law specially enjoitis as a duty resulting from an office, 
trust or station; or to compel the admission of a party to the use and 
enjoyment of a right or office to which he ig entitled, and from which 
he is unlawfully precluded by such inferior tribunal, corporation, 
board or person. — 

Sec. 443. The writ shall be issued in ali cases where there i4 not 
a plain, speedy and adequate remedy, in the ordinary course of law. 
_ Kt shall be issued upon affidavit on the application ofthe party bene- 
' ficially interested. i 

Sec. 444. The writ shall be either alternative or peremptory ; the 
alternative writ shall state generally the allegation against the party 
to whom it is directed; and command such party, immediately after 
the receipt of the writ or at some other specified time, to do the act 
required to be performed orto show cause before the court ata speci 
fied time and place why he has not done so. The peremptory writ- 
shall be in a similar form, except that the words requiring the party 
to show cause why he has not done as commanded shall be omitted 
and a return day shall be inserted. l LA 

Sec. 445. Wher the application to the court is made without no- 
tice to the adverse party, and the writ be allowed, the alternative 
shall be first issued ; but if the applieation be upon due notice and 
the. writ be allowed, the péremptory may be issued in the first in- 
stance. "The notice of the application, when given, shall be at least 
ten days. The writ shall.not be granted by default. The case shall 
be heard by the court whether the adverse party appear or not. 

Sec. 446. On the return of the alternative, or the day on which 
the application of the writ 1s noticed, or such further day as the 
court may allow the party on whom the writ or notice shall have 
been served, may show cause by answer under oath, made in the 
game manner as an answer to a complaint in à civil action. 

Sec. 447. Ifan answer is made which raises a question as to a 
matter of fact essential to the determination of the motion, and af- 
fecting the substantial rights of the parties, and upon the supposed 
. truth of the allegation on which the application for the writ is based, 
the court may in its discretion order the quéstion to be tried before 
a jury and postpone the argument until such trial can be had, and 
the verdict certified to the court. The question to be tried shall be 
distinctly stated in the order for trial, and the county shall be desig- 
. nated in which the same shall be had. The order may also direct 
the jury to assess any damages which the applicant may have sus 
tained in case they find for him. 


Sec, 448. Onthe trial the application shall not be precluded by : 


the answer of any valid objection to its sufficiency, and may coun- 
tervail it by proof, either in direct denial or by way of avoidance. 

Sec. 449. If either party be dissatisfied with the verdict of 
the jury, he may move for a new trial upon a statement 
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prepared as provided in seetion, one hundred and ninety-five. The 
motion for a new trial may, upon reasonable notice,be brought on 
before the judge. of the court in which the cause was tried, either in 
term or vacation. It a new trial be granted the jury, shall, within 
five days, thereafter, unless:the parties agree on a longer time, be 
summoned to try the issue. - After a second verdict in favor of the 
same party, a new trial shall not be had. 

Sec. 450, Ifno notice for, a new. trial.be given,.or if given, be 
denied, the clerk; within five days after the rendition of the. yerdict 
or denial of the motion, shall-transmit to the court in which the ap- 
plication for the writ is ‘pending, a certified copy of the verdict at- 
tached to the order of trial, after which either party may bring on 
the argument of the application’ upon reasonable notice to the ad- 
verse party, 

Sec. 451. Ifno answer be made the case shall be heard on the 
papers of the applicant.. If an answer be made which does not. raise 
a question, such as 18. mentioned i in section four.hundred and forty- 
seven, but-only such matters as may -be, explained or avoided by a 
reply,the court may,in its discretion, grant time for replying ; if the 
answer, or answer and reply, raise only questions of law, or put in 
issue immaterial statements, not affecting the substantial rights ofthe 
parties, the court‘shall pr oceed. to hear or fif a.day for hearing the 

arzument ofthe case... | . 

. Sec. 452. If judgment be. given for the applicant: he shall recover 
the damages which he-shall. have sustained, as found. by. the jury, or 
as may be determined by the court, or referees upon.a reference to 
be ordered, together with eosts;. -and for such, damages and costs an 
execution may issue anda pero pi. mandate shallalso! be awarded 
without delay. : 

See, 453. „The writ ‘shall bo served in iie same meaner as a 'sum- 
mous in.a civil action, HM when otherwise ew directed ay 
order of i court, & 3 
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tor the complet ehforcament of the writ. 
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TITLE xm. 


Eo CONIEMPITS. AND THEIR PUNISHMENTS. 


e 
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455... Qontéimpls, what ‘shall be deemed. 
| 488. A contempt committed in the presence of thé court inay be 
oe cus _ punished summarily; when aot so: committed an afi- 
"o davit or statement shall be made. 
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457, A warrant of attachment to: answer ma y issue, or notice to: 
show cause. 

458, Bail may be gom by a person arrested under such. ‘bear: 
rant. 

. 459. r shall, upon executing the itarrant; arrest. and detain 

e person until discharged.. 

4060; Bail bond, form and condition of 2 is 

461. Officer shalt return warrant and bail las i any.. 

462. Hearing. 

463. Judgment and penalty if guilty. t 

464, If the contempt is the omission ofan y act, the perio D 
be imprisoned until performed,’ ` 

465. Person in contempt may. also be wndicted, iv an indictable 

offense. $ 

466. Ifthe party fail to appeal: proceedings, >> * © 

467. llness sufficient excuse for non-appearance of party ar- 
rested ; confinements under arrests for contempt. ' 

468. Judgments and orders in such. cases noa Estent af. pun- 
^ éshment. 

See. 455. The following ‘gets or omissions. ‘halk be ddemed! ‘don co 
‘tempts: Ist. Disorderly, c contemptuous: ot 'itisolent beliaviur t$ tes 
wards the judge whilst holding court, or engaged in his “judicial dü- 

ties at chambers, or-towards referees or arbitrators. while - ‘sitting on 

a reference- or arbitration: tending to interrupt the due course "of a 
rial reference or. arbitration, or other judicial proéeeding;. 2d; A 
breach of the pesce, boisterous conduct; or violent disturbance-in the 
| presence ot the court, or its immediate vicinity. ; tetiding/tó. fnterrupt 
the due course of a trial or judicial proceeding. 3d .. ‘Disobediente 
or resistance to-any lawful writ, order, rule'ór process, “issued by the . 
court or judge. at chambers. 4th. Disobedience of. a 'subpcina duly 
‘served or refusing to be sworn or answer as a. witness.” 5th. Reéscir- 
ing any person or property in the custody'of an-officer, -by- virtue 
of an: order of process of ‘such court: ot judge at ehsmibers:i 60: 

See. 456. hen. & contempt is committed in^ tlieintriediàte view 

and presence of the-court or judge at chainbers; it may be punished: 
_ summarily; for which an [order] ‘shall be måde, ftecititig the faete: is 
occurring” in such immediate -view- and ‘presenee, ‘adjidging that“ the’ 
| person proceeded against is thereby guit of a. contempt, “cand: that. 
he he: punished as therein prescribed. : Wheér.the contempt: is- not 
committed in the immediate. vidw and presétice i of the-cóurt/or judge: 
[at] chambers, an affidavit shal¥ be presented to’the‘court, or judge, 

of the facts constituting the cae or a statement of the facts by 
the referees or arbitrators. 

Sec. 457. When the contempt 18 not committed i in the immediate 
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‘notice or nic to show cause, 
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Sec, 458, Whenever a warrant of attachment is issued pursuant 
to this-chapter, the court or judge shall direct,by an-endorsement on 
such warrant, that the person es may be let to bail for his ap- 
pearance, in an amount to be specified in such endorsement. : 

. Bec. 459. - Upon executing the warrant of attachment, the sheriff 
shall keep thé person in custody, bring him before the court or judge, 
and detain-lim until an order-may be.made in the premises, unless 
the person arrested entitle himself to be discharged, as provided in 
the next section. 

Sec. 460. When a direction to let a person arrested to bail is con- 
tained in the warrant of attachment, or endorsed thereon, he shall be 
discharged from the arrest upon. executing and delivering to the 
officer, at any time before return day of the warrant, a written un- 
dertaking, with two sufficient sureties, to the effect that the person 
arrested will appear on return-of the warrant and abide the order of 
the court or judge thereon; or they will pay, as may be directed, the 
sum specified in the warrant. | 

Sec. 461. "The officer shall return the warrant of arrest and un- 
dertaking, if any, received by him from the person arrested, by the 
return day specified therein. 

Sec. 462. When the person arrested has been brought up or ap- _ 
peared, the court or judge shall proceed to investigate the charge, 
and ‘shall hear any answer which the person arrested may make to 
the same, and may examine witnesses for or against him, for which 
an adjournment may be had from time to time if necessary. 

‘See. 463. Upon the answer and evidence taken, the court or 
judge shall determine whether the. person proceeded against is guilty 
of the contempt charged, and if it be adjudged that he is guilty of 
the contempt, a fine may be imposed upon him not -exceeding five 
hundred dollars. l 

Sec. 464. When the contempt consists in the omission to perform 
an act which is yet in the power of the person to perform, he 
may be imprisoned until he shall have performed it, and in that case 
the act shall be specified in the warrant of commitment. . 

Sec. 465. Persons proceeded against, according to the provisions 
of this chapter, shall also be liable to indictment for the same mis- 
conduct if it be an indictable offense; but the court, before which a 
conviction is had on the indictment, in passing sentence, shall take 
into consideration the punishment before inflicted. 

See. 466. When the warrant of arrest- has been returned served, 
if the person arrested do not appear on return day,the court or judge 
may issue another warrant of arrest, or may ordér the undertaking 
to be prosecuted, or both. if the undertaking be’ prosecuted, the 
measure of damages in the action shall be the extent -of the loss or 
injury sustained by the aggrieved party, by reason of the misconduct 
for which the warrant was issued, and the costa-of the proceed- 
Dr ae Sy ee gh MN 
See. 467. Whenever by the provisions-of this chapter, an-officer 
is required to keep a person, arrested-on a warrant-of attachment,in 
custody, and to bring him ‘before a eéurt or judge, the inability, from 
illness or otherwise of the person to attend, shall be a sufficient. ex- - 
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cuse for iot bringing him: up; and the’ ‘officer shall not ‘confine a jer- 
sot, arresteđ’upon t e-warrant, in à prison, or otherwise restrain him- 
“of personal liberty, except so far as may be^ necessary to ‘secure ‘his 
. personal attendance. | 

Scc. 468.. The judgment aid qu of the court ‘or’ ‘judge, made 
in cases of contempt, shall be final and conclusive. The punishment 


| skall be by fine or imprisonment ; | but no fine shall exceed the sum - 
of fifty dollars. > E 
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P EE OF COSTS. x TI 
469. Conpensation of attorneys, | Prevailing party shall be. al- 
-> ‘lowed costs. 
470. Plaintiff's costs shall be allowed of course, upon judgment 
in his favor in certain cases. 
471.: Several actions, brought on a single cause of action, shall 
. 00 3" carry costs in but one: ° 
472. Defendants rdi sAall : es allowed. v course, in certain 
i cases. 
418. . Costs in tictions not settee: in section four hundred wag 
. ninety-five > costs not. allowed when recover Y ts less 
~.: than two hundred dollars. ` e : 
474, When. the several defendants be not united an interest, costs 
. i: may be recovered. 5 
475. Costs PaA with the court, in certain cases: + AS 
` A76, Referee’s fees, ." : G Tres : 
477. Continuante y costs mary be imposed as a condition ofe 
478. Coste-when a "tender is made before suit is-brought. ` 
479. Costs in actions by, ov against; an allel eto, 5 
480. ‘Costs in a-review, other than by appeal. 5. i. 
: 481. Costs on the cómmencement of. an action. eo em 
.482;, Filing of an affidavit to bills of costs. - . ae 
483; Interest and costs sran be included: by the clerk inthe judy, 
ment. s 220 
a When ‘plaintiff ¢s a. non-reridents or foreign corporation, 
s. 3:7 defendent may require security for costs. © © - 
485. Justification ‘of sureties’ on undertaking for costs. 
486.: Tf such security - te not go the: Mai ue mo? y be dis- 
n8 missed, 


! 
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See; 409. The measure and: -— of compensation of attorneys 
and counselors shall be left to the agreement, express or implied, of 


rthe parties; but there shall be alowed ‘to: the prevailing: party “in 


any action in the supreme court, district. courts and probate courts, 
his costs and- necessary disbursements ' in the action, or Y special ‘pro- 
céedihg in the nature of an actions i - e onet 30s c 2 
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Sec. 470. Costs may be allowed, of course, to the plaintiff upon 
a judgment in his favor, in the following eases: First, in an action 
for the recovery of real property 5” second, i in an action to’ recover 
the possession of personal property when the value’of the property 
amounts to fifty dollars or over. Such valueshall be determined by 
the jury, court er referee by whom the action is tried ; third, in an 
action for the recovery of money cr damages, when plainte? Tecov- 
ers fifty dollars and over; fourth, in special proceedings i in the na- 
ture of an action. 

Sec. 471. When several actions are brought on one bond undertaking 
promissory note, bill of éxchange or other instrament in writing, orin 
any other case for thesame cause of action,against several parties who 
might have been joined as defendants in "the same action, no costs 
shall be allowed to the plaintif in more than one of gach actions, 
which may be at his election; ifthe party proceeded against in the 
other actions were, at the commencement of the previous action, 
openly within the Territory ; but the disbursemerts of the plaintiff 
shall be allowed to him in each action. 

Sec. 472. Costs shall be allowed, of course, to the defendant, upon 
a judgment in his favor in the actions mentioned in section four hun- 
dred and seventy, and in a special proceeding in the nature of an 
action. 

Sec. 473. In other actions than those mentioned in section four 
hundred and seventy, costs may be allowed or not; and if allowed, 
may be apportioned between the parties on the same or adverse 
sides, in the diseretion of the court; but no costs shall be allowed in 
an action for the recovery of money ` or damages, when the plaintif 
recovers less than fifty dollars; norin an action to recover the pos- 
session of personal property when the value of o property is less 
than fifty dollars. 

Sec. 474. When there are Svar Senate: im the. actions men- 
tioned in section four hundred and seventy, not united in interest, 
and making separate.defenses -by separate answers, and the plaintiff 
fails to recover judgment against all, the court shall award costs to 
sueh of the defendants as have judgment in their favor. 

Sec. 475. In the following cases the costs of an appeal shall be 
in the discretion of the court: 1st. When à new trial 1$ ordered, 
2d. When a judgment is modified. 

Sec. 476. The fees of referees shall be eight dollars to each for 
every.day spent im the business of the réference ; ; but the parties 
may agree in writing upon any other rate of, compensation, and 
thereupon such rate shall be allowed. 

Sec. 477. When an application is made to a court or- referee to 
postpone a trial, the payment of the costs occasioned by the post- 
ponement may be imposed, in the discretion of the court or referee, 
as a condition of granting the same. 

Sec. 478. When on an action for the recovery of money only,the 
defendant in his answer alleges that before the ‘commencement of 
the action he tendered to the plaintiff the full amount to- which he, 
was entitléd, and thereupon deposits in court for the plaintiff the 
amount so tendered, and the allegation be found to be true, the 


\ 
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plaintiff:shall not recover costs, but. shall pay costs to the defendant. 
` Sec, 479. In.an action prosecuted or!defended by an: executor, 
administrafor,.or trystee of express trust, ora person expressly au 
thorized by statnte, costa; may. be,.tecovered, as in action. by .and 
against à person prosecuting or defending his awn ‘right; .but, Such. 
, qosta:sball; by the judgment, be made chargeable only -upon „the es- 
tate, fund: or party. represented, unless the court shall diregt-thesame. 
^to be paid by the plaintiffor defendant, personally, for mismanage- 
ment or bad faith in the action or defense; Me ME a 
Sec. 480. When the decision of a.court of inferior jurisdiction in 
a special proceeding.is brought before a court-of higher juriadiction. 
— fora review in other way than.by appeal, the same costs shall be.al- 
lowed as in causes on appeal, and may: be collected by execution, or 
T such manner as the court.may direct, according to the, nature of 
the.case, 
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Sec, 483.: -When a. plaintiff in an.action resides out. of the Terri- 


tice that,surety,is required, or -of :an -order that mew: or; additional. 
security, upon proef.thereof, and that, no: undertaking .as..requized.. 
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has been filed, the court or judge may ‘order the action't to be dis- 
missed, l l , l | 
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TITLE XV. | 


- 


OF MOTIONS, ORDERS, NOTICES, SERVICE c OF PAPERS, AND MISCELLANEOUS 


PROVISIONS. 


f EN E! 


* — 486. Orders and dau. defined, TEE 
ART. Motions, when.lo De-made "M 

488.. Notice of mation, at what time.be given, E T ur 

. 489." Transfer of motions, and orders to show cause. - | 

400." Provisions of this title not applicable to original or firat process. 
. A9 Service of notice of motion, wher-personal or otherwise. 
492. aber may be made by ‘mail when the persons resida in diferent 
aces, .. 

498, Manner of service by mail. RU | 

494. ‘Appearance; notice after appearance. ` 

495. Service on non-residents; where o party has an ‘attorney, service shall 

be on such attorney. 

: 496, Successive actions on, thé same cónéract; eic. 

:497.. Consolidations of several actions into one. 

498. Adverse claims, actions may be brought to eterinine. 

499; Tie clerk shall. keep u register of actions. | NEUE 
- 800. Two: vr three refereds, éte., may do any act. . 
501. Computation, of time in this act, Lie time within which any MS $8 
. to be done may be extended. `` 
`: boo, Papers eda title of the action, or E777 ‘defective titte,. mug be 
wal 
909. TAIN of actions which man arisen in another Territory. 


See, 486. Every direction.of a court.or judge made or entered in 

writing, and not included in. a judgment; is denominatéd an order 
An application for am order is .4. motion. 

See: 487. -Motions shal: be made im the. county it which. the. 
action: is- brotight, or in an adjoining county. in-the same: district, 

“See: 488, - When &- written .notice-of s motion is necessary, it 
shall be given, ifthe court be held in the same- district with both’ 
parties; five days before'the-time appointed for the hearing, other- 
wise téh days; but: the. court: or r judge. may: peereribe ‘a shorter 
time. 

See. 466. When s notíeo.ot motion isigiven, ortam order to. show 
cause is made returnable: before judge out of the court, atia atthe. 
time fixed foi the motion, or oi the retar day of the. order; the 
judge is unable to huar the parties; the matter may be transferred by 
his order to some oue judge before: vian it E onea have 
been brought. ` -` 

Sec, 490. Wri itten notices and other: papers: wher required: to be: 
sérved'on the party or attorney, shalt be:served in:the’mannér-. pre- 
scribed ‘in the next three sectiotis, when. not otherwise. provided; 
büt nothing in this title shall. be applicable to original-or final pio. 
cess, or any proceeding to bring a party into. contempt, Lr 


g 


232 CIVIL PRACTICE AcT.. 


. Sec. 491. The service may.be personal by delivery to the party. 
or attorney on whom the service is ‘required to be made, or it. ma 
be as follows. First, if upon an attorney it may be made during his 

- absence from his office by leaving the notice or other papers with his 

clerk therein, or with a person having charge thereof; or when there 

ds no person in the office, by : leaving ‘them, between the hours of 

, eight in the morning and six in the after noon, in a conspicuous place 
in the office; or ifi it be not open:so.as to admit of such service, then 
“by leaving them at the attorney's residence, with some person of 

| suitable age and discretion ; and if his’ residence be not known, then 
by putting the same enclosed in an envelope into the post- -office, di- 

| rected to such attorney; second, if upón a party, it may be made by 
leaving the notice or other paper at his residence, betweeh the hours 

| of eight i in the morning and six in the evening, with some person of 

| suitable age and discretion ; „and ifhis residence be not known, by 
| putting the same, enclosed i in an envelope, into the Poslomee, di- 
 rectéd to: such party. - 

Sec. 492. - Service by mail may be made, when the person, making 
the service and the person on whom it is tö be made reside in dif. . 
ferent places, between which there is a regular communication by 
, mail. 

Sec. 493. In case ofservice:sby mail, the notice or other. paper 
. Shall be deposited in the postoffice, addressed to the person on whom 

‘it is tos be served, at his place: «of residence, and the postage paid. 
And in such case the time of service shall be increased one dày for 
every twenty-five miles distance between the place of.deposit and 
‘the place of address; provided, that service in‘ any case shall 
be deemed complete at thé end of forty day*from the date of its de: 
posit in the pos toffice. 

Sec. 494. A defendant shall be deemed to appear in action sehen 
he answers, demurs, or.gives the plaintiff a written notice of. his ap- 
‘pearance, Or when an attorney. gives notice of an appearance , for 
him. After appearance, a detendant.oer-his attorney, . shall be; enti- 
tled to.hótice of all subsequent: proceedings of which. notice “is, re- 
quired to be given. But when a defendant lias not. appeared, ser- 
‘vice of notice or papers need not be-made apon him, unless he,.be 
imprisoned for want of bail.  . 

. See. 495.. When a plaintiff or..a- defendant who ‘has appeared, re- 
sides out.of the. Territory and has no attorney in the action or pro- 
ceeding, the service may be made on the clerk for him. But in all 
cases where the party has an attorney in.the action or proceeding, 
the service of papers when.required shall be upon the attorney instead 
of the;párty, -excépt of subpeenas of writs. and other process issued i dn 
the suit, and. of papers to bring: him into contempt. : 
^ Sec. AMG. -Successive:actions may be maintained upon the same 
contract or transaction, whenever, after the for mer acion; a’ new: 
cause Ofsaction arises therefrom. : HL 

. Bec. 497. : Whenever. two.. or more actions are - pending at , one 
timg beicon thesame parties and in the same court upon causes of. 
action'which might have been joined, the court may order the ac- 
tions to be consolidated into one, . - E ; 


— 
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Sec, 498. An action may be brought by one pergon against an- 
other for the purpose of determining an adverse claim which the 
latter makes against the former, for money or property upon an 
alleged obligation; and also agaiust two or more persons, for the 
purpose of compelling one to satisfy a debt due to the other for 
which the plaintiff is bound as security. l : 

Sec. 499. The clerk shall keep among the records of the court a 
register of actions; he shall enter therein the title of the action, with 
brief notes under it from time to time of all papers filed and pro- 
ceedings had therein. 

Sec. 500. When there are three referees or three arbitrators, 
all shall meet; but two of them may do any-act which might be 
done by all. 

Sec. 501. The time within which an act is to be done, as provi- 
ded in this act, shall be computed by excluding the first day and 
‘including the last; if the las. day be Sunday it shall be excluded: 
When the act to be done relates to the pleadings in the action, or 
the'undertakings to be filed, or the justification of sureties, or the 
service of notices other than appeal, or the preparation of statement, 
or of bills of exceptions, or of amendments thereto, the time allowed 
by this act may be extended upon good cause shown by the court 
in which the action is pending, or the judge thereof, or in the ab- 
sence of such judge from the county in which the actjon is pending 
by the probate judge; but such extension shall not exceed thirty 
days beyond the time prescribed by this act, without the consent of 
the adverse party. 

Sec. 502. An affidavit, notice, or other paper, without the title of 
an the action or proceeding in which it is made, or with a defective 
title, shall be as valid and effectual for any purpose as if duly en- 
titled, if it intelligibly refer to such action or proceeding. 

. Sec. 508. When a cause of action has arisen in another State or 
Territory or ina foreign country, and by the laws thereof an action 
thereon cannot there be maintained against a person by reason of 
the lapse of time; an action thereon shall not be maintained against 
him in this Territory except in favor ofa citizen thereof, who has 
held the cause of action from the time that if accrued. l 

Sec. 504. That an act to regulate proceedings by attachments in 
civil cases, approved December 10th, 1867, and all acts and parts of 
acts, heretofore passed and now existing, conflicting herewith, are 
hereby repealed, save and excepting the following portions of an act 
entitled “an act to regulate proceedings in civil cases in the courts 
of justice of the Territory of Montana, approved A. D. 1865. Title 
XX,“ Proceeding injustices courts in civil cases ;” Title X XI, “Forci- 
ble entry and unlawful detainer;” Title XVIII, “Courts ef justice 
of this Territory.” 

Sec. 505. This act shall not be so construed as to affect any suit 
or suits that may be pending in any court or courts of this Terri,ory 
at the time of the passage and approval of this act. 

Sec. 506: This act shall take effect and be inforce from and after 


its passage and approval. : : 
a i: j [Approved Dec. 28, 1867.] 
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.AN ACT to authorize the County Commissioners of the several Counties of the 
Territory of Montana, to fund the debt of their respective Counties. 


Kov. 97, 1867. -— Be it enacted by the Legislative Assembly of the Territory of 
Montana. : 


- Toissue bonds, Sec. 1. That the county commissioners or the different: counties 

/ intorest payable of this Territory shall have in addition to the powers already con- 
l ` ferred by law, authority to call-in at any time when they shall deem 
it expedient for the interest of their respective counties, all outstand- 

ing orders against the Treasury of the county, and may issue bonds, 

with interest bearing coupons; payable semi-annually in lieu thereof. 

See. 2. All: bonds that may hereafter issue under the provisions 

Interest fifteen Of this act, shall draw interest at the rate of fifteen per cent. per 

per cent. per an- annum, and no more; ' said interest to be payable semi-annually by 
uae the county treasurers of the different counties: out of any: moneys in 
the hand of said: treasurer. ` | 

Sec. 3. The county commissioners of the different. counties may 
set apart from the ordinary revenue of their respective counties, for 
'the payment of outstanding bonds and the interest. thereon, a cer- 
tain amount annually; provided, that the sum annually set aside 
shall not exceed one-fourth of the outstanding bords exclusive of 
interest ;. and, provided also, that the amount so set aside shall not 
at any time exceed one-fifth of the revenue of the county] - 

Sec. 4. All bonas issued under the provisions of this act shall be 
for sums not less than fifty dollars. They shall be signed, counter- 
signed, and. issued.in the same manner provided for. the issuing of 
county warrants. ` 
= Sec. 5. It shall be the duty ofthe county treasurer upon taking 
up county orders for the purposes in this act mentioned, to keep.a 
Arecord of the same, to cancel said orders, and. to make a'report there- 

of to the board. of: commissioners: at each regular meeting of said 
board. ` 
- Sec. 6. The- bonds authorized to be- issued by this act shall be 
Payable within redeemable at the pleasure- of the county any time after three years, 
. Seven years from ard: payable within seven years from the date of their issue: 
Sec. 7. "This act to take effect and be.in force from and after its 
passage and approval. 4 


[Approved November 22, 1867.] 
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AN. ACT entitled an:act concerning «Licenses. 


Be it enacted by the Legislative Assembly of the Territory of 


Montana: 


SECTION 1. There shall be levied and collected by the tax collector — 

a license tax as follows: First, From each billiard table kept for ,,,vecember 13, 
publie use, sixteen dollars per quarter. Seccnd, From the manager 
or lessee of every theatre, five dollars per day, or fifty dollars per 
month ; and for each exhibition of serenaders, opera or concert sing- 
ers, ministrels, slight of hand performances, legerdemain and all 
other shows or exhibitions, the same as required for theatrieal per- 
formances, Third, All dance houses or hurdy gurdy houses 
shall pay ten dollars per day, or one hundred dollars per month. 
Fourth, For each and every insurance company transacting business 
in this Territory, the sum of eighty dollars per year. Fifth, For 
each pawnbroker, twenty-five dollars per quarter. Sixth, From; 
each keeper of an intelligence office, twenty-five dollars per.quarter. 
Seventh, From each assayer of minerals or quartz rock, ten dollars 
per quarter. Eighth, Each professional man before practising as 
such, all lawyers, dentists, physicians, surgeons, and all other pro- 
fessions, shall pay a license of sixteen dollars per annum; Provided, 
that all persons who draw any legal instrument, deed, power of 
attorney or other document for which he charges a fee shall be con- 
sidered a professional man. 

Sec. 2. All keepers of livery and feed'stables shall. pay a license 
of fifteen dollars per quarter. All keepers of hay yards, corrals for 
feeding stock or selling hay, shall pay a license often dollars per 
quarter, and all ranchmen who keep or herd stock for hire, shall pay 
a license of ten dollars per quarter, 

Sec. 3. Each person keeping a baker’s or confectionary shop shall 

ay a license of five dollars per month; all barbers shall pay a license 
of fifteen dollars per quarter. 

Sec. 4. Licenses shall be obtained.by the persons, private associ- l 
ations orincorporations doing business in this Territory, engaged in ~» 
any one or more of the following-oceupations, to-wit: In buying or 
selling foreign or inland bills ofexchange, orin loaning money at in- 
terest, or in buying or selling notes, bonds or other indebtedness of 
private persons; or Territorial county or-city stocks,or indebtedness or 
stock’ of incorporated companies, or in buying, or selling gold 
dust or-gold-ore, silver bullion or gold or silver coin, keepers of sav 
ings banks, or engaged as common carriersin transmitting or carry- 
ing gold dust or gold or silver. coin, or bullion, from .ene place to 
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another for hire or profit, or engagedin receiving general or special 
deposits of gold dust, gold or silver coin or bullion, including all 
brokers, shall be divided in four classes, as follows: First, Those . 
doing business in the aggregate to the amount of- one hundred and 
fifty thousand dollars per quarter shall constitute the first class, and 
shall paya license of seventy-five dollars per quarter. Second, Those 
-doing business to the amount of one hundred thousand dollars and 
ess than one hundred and fifty thousand dollars, per quarter, shall 
constitute the second class, and shall pay.a license of sixty dollars 
per quarter. Third,-Those doing business to the amount of fifty 
‘thousand dollars, and less than one hundred thousand dollars per 
‘quarter, shall constitute the third class, and shall pay a license of 
forty-five dollars per quarter; fourth, those do:ng business amount- 
ing to less than fifty thousand dollars per quarter, shall constitute 
the fourth class, and shall pay a license of thirty-five dollars per 
"quarter; said amount to be paid to the collector of taxes in the 
county in which the party applying therefor desires to or does trans- 
act any or-all of the occupations specified in this section, and a sep- 
-arate license shall be obtained for each branch or separate house of 
| business in the same county. l : 

Sec. 5. All bankers or such persons or corporations as are en: 

gaged in buying and selling foreign or domestic bills of exchange 
‚or drafts shall be divided into four classes, as follows: ` l 
. 'Those doing business to the amount of three hundred thousand 
‘dollars per month shall constitute the first class and shall pay a li- 
icense of sixty-five dollars per month. All those doing business be- 
tween the sums of two and three hundred thousand dollars per 
month shall constitute the second class and shall pay a license of 
fifty dollars per month. All those doing business between the sums 
| of one and two hundred thousand dollars per month shall constitute 
the third class, and shall pay a license of forty dollars per month. 
And all those doing business in any sufnlessthan one hundred thou- 
‘sand dollars per month shall constitute the fourth class, and shall pay 
; a' license of thirty-five dollars per month. . , 

Sec. 6. Every person who has a fixed place of business, who may 
‘deal in goods, wares or merchandise, wines or distilled liquors,drügs 
‘or medicines, jewelry or ware of precious metals, shall pay a license 
as follows: 

Those who ars estimated to' make average monthly sales of 
forty thousand dollars or more, shall constitute the first class. Those 
. whose monthly sales are estimated between twenty-five: and forty 
‘thousand dollars shall constitute the second class. Those whose 

monthly sales are estimated between ten and twenty-five thousand 
, dollars shall constitute the third class, Those whose monthly sales 
are estimated between three and ten thousand dollars shall 'consti- 
‘tute the fourth class. Those whose monthly sales are estimated 
‘less than three thousand dollars shall constitute the fifth class... The 
first class shall pay a license of fifty dollars per quarter; the second 
class shall pay a license of forty dollars per quarter; the third class 
„shall pay a license of thirty dollars per quarter; the fourth class 
shall pay a license of twenty-five dollars per quarter; the fifth class 
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shall pay a license of twenty dollars per quarter. Provided, that the 
sale of liquors or wines, licensed under this section, shall not be in 
less quantities than one gallon, and no license shall be issued for less 
than three months. All in-door auctioneers shall procure a license 
and shall pay thereforthe sum oftwenty dollars per month; and 
all auctioneers who shall sell upon the streets of any town in this 
Territory, goods, wares or merchandise, horses, mules, cattle, or 
other live stock, shall pay a license of twenty-five dollars permonth; 
provided, no license shall be required for sale of goods on execution 
or sheriff?s sale under attachment or order of any court. 

Sec. 7. All keepers of houses of entertainment, restaurants, lodg- 
ing houses, boarding houses, inns and taverns, where no intoxicating 
liquors shall be sold, shall pay a license as follows: First, those 
whose estimated quarterly receipts do not exceed one thousand dol.- 
lars, four dollars per quarter; second, those whose estimated quar- 
terly receipts exceed one thousand dollars and do not exceed two 
thousand, eight dollars per quarter; third, those whose estimated 
quarterly receipts exceed two thousand dollars and do not exceed 
three thonsand dollars, twelve dollars ; and for each additional thou- 
sand dollars of estimated receipts shall bé added the sum of four 
dollars. 

Sec. 8. All persons who dispose of any spiritous or malt liquors 
in quantities of less than one gallon, shall before the transaction of 
such business, obtain license, for which they shall pay thirty dollars 
per quarter; provided, that if such person shall not carry on such 
business within two miles of any town or city, such license shall be 
eight dollars per quarter. x 

Sec. 9. Every traveling merchant, hawker or pedlar who shall 
carry a pack or trunk, and shall sell goods, wares and merchandise, 
shall pay a license of ten dollars per month; and every such person 
who-shall deal in provisions not raised in this Territory, shall pay a 
license of eight dollars per month : Provided, That every pedler or 
hawker traveling with a wagon or wagons, pack animal or pack an- 
imals; not dealing in products of this Territory, shall pay a license 
for the first wagon or pack animal of fifteen dollars per month, and 
for every additional wagon or pack animal, ten dollars per month. 

"Bec. 10. Every person who shall bring in or procure to be brought 
into this Territory one or more wagons, or one or more pack ani- 
mals, loaded with goods, wares, or merchandise, or provisions, not 
raised by himself in this Territory, or shall bring or procure to be 
brought into this Territory, upon steamboat or other water craft 
navigating the waters of. this Territory, goods, wares, or merchan- 
dise, or provisions, and shall sell the same or offer the same for sale, 
or consign the same to, or leave the same with any commission mer- 
chant, auctioneer, or any other person, for sale or on commission, ‘or 
on storage and commission, shall be deemed for the purposes of this 
act a transient merchant: Provided, in all cases where taxes have 
been paid on such goods in this Territory, by any person having a 
receipt therefor, it shall not be required of such storage or commis- | 

‘sion merchant, or auctioneer, and shall pay à license as follows: 
First, for each wagon loaded as aforesaid, if such load do not exceed 
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in value the sum of one thousand dollars, five dollars; second, for 
each pack:animal loaded as aforesaid, if such load do not. exceed two 
hundred dollars, twenty-five cents; if such load do exceed in value 
the sum.of two andres: dollars, then one haif of one per cent. of the 
. value of-such excess shall be added; third, each transient merchant 
' bringing or procuring to be brought, any-go2és, wares.or.merchan- 
dise or-provisions into this Territory, upon any steamboat or water 
craft, who is required to pay license under this act shall pay for.such 
license a sum equal to.one per cent. on the value of such goods, 
wares, merchandise or provisions: Provided, that any person 
having once paid his proper ‘license according to the provi- 
sions of this act, shall have a right to sell any goods, for the sale 
or disposal of which: such license shall have been procured, either at 
wholesale or retail. For each pack animal, loaded-as aforesaid, shall 
pay fifty.cents for each aninal. . 
Sec. 11. Any person bringing or procuring to be brought into 
this Territory, any drove or droves. of cattle or horses, mules, asses, 
sheep or swine for sale after the first day of September of-each year, 
shall pay.a license tax as follows: For each head of cattle, horses, 
mules or asses, one dollar; for each head of swine, twenty-five. cents; 
for each sheep, twenty- -five cents. Such license shall be collected in 
the county where such stock is located. 
Sec. 12. Ifany person, who, under the provisions: of section. nine 
and ten of this act, is required to. pay a licénse tax mentioned therein, 
E n cee shall, without fir st having procured and paid license, sell any goods, 
have; Jien ‘on wares, merchandise or stock mentioned in -either of -such sections ; 
puo UE he the person or persons purchasing shall be responsible for the license 
tax thereon, and shall pay the same to the tax collector of the coun- 
_, ty in which such transaction was made, upon.demand of such tax 
— collector, and if such person fail.or refuse:to pay the same, then:such 
tax collector shall levy upon and sell sufficient of such goods, wares, 
merchandise or stock, to pay such license tax, together with costs; 
such seizures and sale to be made in the manner prescribed by law 
for the collection of delinquent tax: Provided, that if any, person 
having the custody of goods or stock liable to levy and sale under 
| the provisions of this act, shall pay the license tax due from: the 
owners of such goods or Stock, then he shall have lien upon .such 
property for the amount of such license tax so paid, together with 
reasonable compensation for trouble incurred in the premises, and 
may retain such amount out.of any monies that may be or come into 
his hands belonging to such person, for whom such license tax was 
^ paid. 

Sec. 13. Every brewer or manufacturer of malt or spirituous ili- 
quors, or manufacturer of pop beer, or.drinks put up in bottles, shall 
pay a license of ten dollars per month. 

Sec. 14. Every person who shall keep any banking game, or 
other game of chance, or gaming table wherein any money or repre- 
sentation of money is used, bet, .or ventured at any game ot chance 
or hazard, not prohibited by the laws of this Territory, -shall pay a 
license of "fifty dollars per month for each house so kept. 

Sec. 19. Every butchershall pay a license of.seven dollars per 
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month: Provided, that any butcher carrying: on business more than 
two miles from any eity or town, and wliose monthly receipts. are 
less than: one thousand dollars, shall pay seven dollars per quarter. 

Sec. 16; Every keeper of a picture gallery, daguerrotypist, am- 
brotypist, photographist or other artist shall pay a license of ten 
dollars per quarter. 

Sec. 17. Be it enacted that. all incorporated roads, bridges or 
ferries, or water companies; or ahy other incorporated company not 
specified in the provisions of this bill, or any other company or asso- 
ciation of persons taking. or receiving toll, whose annual income shall 
reach the sum of two thousand dollars, shall pay a tax of twenty 
dollars per quarter; and those whose annual income shall reach five 
thousand dollars and: not.to exceed ten thousand dollars; shall pay a 
tax of forty dollars per quarter; and.those whose annual income shall 
reach ten thousand dollars and not to exceed twenty thousand dol- 
lars, shall.pay a tax of eighty dollars per quarter; and all those 
whose annual-income shall exceed twenty thousand dollars and not 
exceed: forty thousand dollars, shall pay a tax of two hundred. and 
fifty dollars. per quarter; and all [those] whose annual income shall 
exceed forty. thousand dollars shall pay’ a tax of five hundred dol- 
lars per quarter. 

Sec. 18. Be it further enacted, that it shall be the duty of any 
corporate or other company. receiving toll; to cause any president, 
secretary, chief officer, or directors-of said company or companies, President , or 
four times in each year, to- file with the treasurer of the county in times each year 
which: said company is located, doing business, orin which they have? fle & swom 
their office, a sworn statement of all their receipts and expenditures; treasurer of 
and it shall be the duty of said treasurer to examine said report, and °"" 
shall have power to hear testimony for and against the same, and if 
he approve of: the same he shall proceed. to collect. the tax imposed 
by this act upon.said company or corporation, as provided by law 
in other cases; Provided this only refers.to the carrying out of sec- 
tion seventeen of this act. | 

Sec. 19. Be it. further enacted, that.any person required by the | ayy person 
provisions of section seventeen of this: act, to file the statement there- making false ro- 
in required, who is to swear to the same, knowing that said report Shali ve deemed 
is false or untrue in any material part, such person shall be deemed sety of perjury 
guilty of perjury, and upon conviction shall be imprisoned in the 
county jail or territorial prison not less than three nor more'than five NE 

ears. 
d Sec. 20. Each tax collector shall make diligent inquiry and ex- 
amination as to all personsin his county liable to pay license required „aue coltector 
by- the provisions of this act, and.it shall be his duty to require each to require sworn 
person:to state, under oath or’ affirmation, the amount of business Satement of pri- - 
which he or the firm of. which he is a. member, or for which he is 
agent or attorney, or the corporation or association of which he is 
president or other officer, have done within the last preceding month 
or quarter; and in all cases where an underestimate-has been made, 
the person making or procuring the sameshall be made to pay double 
license for the next ensuing month or quarter. It shall be the duty 
of such tax collector to require all persons required to pay license 
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under this act, as traveling merchants, as well as such persons as 
shall purchase or receive goods, wares.or merchandise of such mer- 
chants, to make a statement under oath or affirmation as to the 
amount and value of all goods, wares and merchandise brought or 
procured to be brought into this Territory, or purchased and received 
by them, as well as the disposition -thereof. All licenses procured 
under this act shall authorize the party procuring the same to trans- 
act and carry on business as provided in said licenses, within the 
county in which such license was obtained. 

Sec. 21. That all. male persons in this Territory who aré now or 
who may hereafter be engaged in the laundry business, shall pay a 
‘license of ten dollars per quarter. 

Sec. 22. Any person or persons who shall commence or continue 


" to transact any business or to carry on any business, trade, occupa- 


Person doing 


business without 


license to Le 
deemed guilty 
of misdemeanor. 


tion or profession, for the transaction of which a license is required 
by this act, without a proper license as herein required, shall, upon 
conviction thereof, be deemed guilty of a misdemeanox and be fined 
not-less than ten dollars nor more than one hundred dollars; and 
whenever it shall appear to any justice of the peace, by the affidavit 


, of any tax collector, that such offense has been committed, such jus- 


tice shallissue his warrant for the arrest of such delinquent, and 
like proceeding shall be had thereon as in cases of misdemeanor pre- 
scribed by law ; and such tax collector may procecd to recover the 
amount due for such license, in a civil action against such delinquent 


. before any court of competent jurisdiction within such county, which 


action shall be prosecuted in the name of the Territory of Montana, 
and a writ of attachment may issue without bond givén by the 


" plaintiff against the property. 


Sec. 28. Every person and company who shall bring and dis- 
charge from any steamer or other water craft, a cargo of goods, 


` wares or merchnndise, in anv port or landing in this Territory, shall 


pay a license of fifty dollars for each cargo so discharged ; provided, 
that all steamers on the Pen d'Orielle or Flat Head river, and all 


. Steamboats freighting from and to ports in this Territory, shall pay a 


License to be 
. granted for a 
year or less. 


license of five dollars on each cargo discharged. 
Sec. 24. Licenses may be granted under the provisions of this act 

for one year or less,at the option of the applicant ; provided,no license 

shall be granted for a less time than mentioned in the rates of as- 


. sessment: of a license in this act. 


Criminal action, 
.party charged 
to produce li- 
cenge, 


Sec. 25. Upon thetrial of any criminal action provided for by 
this act, the defendant shall. be deemed not to have procured the 
proper license unless he either produces it or proves that he did pro- 
cure it, but he may plead in bar of the criminal action, recovery and 
payment by him in a civil action, of the proper license money, dam- 
ages and costs, the money collected for license provided for in this 
and the preceding section shall be paid into the county treasury, 
sixty per cent for the use of the county and forty per cent. for Ter- 


. ritorial purposes. 


Sec. 26. It shall be the duty of the Treasurer of each and every 
county in this Territory to collect the license as’ provided in this 


| act. 
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Sec. 27. That all taxes pertaining to licenses not paid at the time 
this act shall be [goj in force, shall be collected under the provisions 
of prior existing laws. 

Sec. 28. This act shall take effect and be in full force from and 
after the first day of January, 1868. 


[Approved December 13, 1867.] 


AN ACT providing for the purchase of 2 suitable safe for the office of Auditor 
and Treasurer of Montana. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana. 


Sec. 1. That the Territorial Auditor is hereby authorized and 
it shall be his duty to issue a warrant on the Territorial Treasurer 
for a sum not to exceed five hundred dollars, for the purpose of pur- 
chasing a suitable safe for the uses and benefits of the said offices of 
Auditor and Treasurer of this Territory. 

Sec. 2. That the Territorial Treasurer is hereby authorized and 
it is made his duty to set apart any monies now in his office, to the 
amount of five hundred dollars; or ifthere be not enough monies 
now in said treasury, amounting to five hundred, then to set apart 
a sufficient sum out of the “first monies received therein, to make up 
the sum of five hundred dollars ; which monies when received shall be 
applied by said Treasurer to the payment of said warrant. 
` See. 8. That upon the payment ofsaid warrant by the said Treas- 


urer, over to the said Auditor, the said Territorial Auditor shall pro- 


ceed to purchase a suitable safe for the uses and benefit of the said 
offices mentioned, at the lowest rate possible; and if there shall re- 
main any overplus in the hands of said Auditor after purchasing 
such. safe out of the said sum of five hundred dollars, it shall be his 
duty, as soon as practicable thereafter, to deposit the overplus in the 
treasury office and take a receipt therefor; and the Auditor and 
Treasurer shall reporttheir actions had under this act in their anau- 
alreports to the Legislative Assembly, as required by law. 

' Sec. 4. This act to take effect and be in force from and after its 
passage. 


[Approved December 21, 1867.] 
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AN ACT in relation to the appointment of Deputy District Attorneys. l 


Be it enacted by the L egislative Assembly of the Territor y of 
Montana. : 


SECTION 1. Be it further enacted, that the district attorney of 
the several judicial district of this Territory are hereby authorized 
to appoint deputy prosecuting attorneys in each county, except the 
counties of Meagher, Deer Lodge and Missoula, whose duty it shall 
be to prosecute all preliminary « examinations in criminal cases and 
misdemeanor in said counties, and shall receive such fees as are 
allowed by law tor such services,but in all cases where the prosecut- 
ing attorney of said district court can, it shall be his duty to be 
pr 'esent in person at the final trial in court. 

Sec. 2. That all laws or parts of laws conflicting with this act 
be and the same are hereby repealed. 

Sec. 3. This act to take effect and be in force from and after its 


passagi e, 
[Approved December 23, 1867.]| 


AN ACT to provide for the government of tlie Penitentiary of the Territory of 
Montana. 


1 


C 


Be dt enacted by the Leglelative Assembly of the Territory of 
Montana : : 


SxcrroN I. There is hereby crested a board ot Territorial prison 
commissioners to consist of three in number, wliich. shall be elected im- 
mediately after the passage of this act, by ‘the Legislative Assembly - 
in joint convention, to be commissioned by tlie Governor, and shall 
hold their office for the term of two years from -the time they enter 
upon the discharge of the duties of their office, 
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Sec. 2. “The board of commissioners shall have full and exclusive 
control of and over all the Territorial prison grounds, buildings, 
prisoners, prison labor, prison property and all other things belong- 
Ing or appertaining to said prison, and: shall estabish such rules, re- 
gulations and by-laws for the government and regulation thereof, as 
they may deem proper, and shall, from time to time, visit the prison, 
examine into its affairs amd government, and from personal obser- 
vation and conference with the officers, change, alter or abolish the 
same, asin their judgment may be found necessary for the well 
being thereof, . u 

Sec. 3.. It shall be the duties of the commissioners as provided ' 
herein, £o meet as soon as the Territorial prison shall have been con- 
structed, or any portion thereof, and ready for the reception of pris- 
oners, and organize the board of Territorial prison commissioners, 
take charge of the prisoners, and make rules and regulations for the 
government thereof as provided in this act. | 

Sec. 4. 'Thereis hereby created the office of warden, who shall 
‘be elected at the same time and in the same manner as is provided 
for the election of commissioners, and shall hold his office for two 
years, unless sooner removed for good cause shown. 

Sec. 5. The warden shall, within twenty days before the expira- 
tion ofeach quarter, make out a complete statement of the probable 
or estimated amount of clothing, provisions, medicines and all other 
stores and necessaries, and the character and quality of the'same, 
and make a requisition on the commissioners for such supplies, and 
they shali,as soon thereafter as possible,furnish or cause to be furnished 
the articles, provisions or stores thus required, or so much thereof, as 
they may deem necessary for the use ofthe prison during the en- 
suing quarter; Provided, that no supplies shall be purchased or 
articles furnished the prison at a greater price than the usual mar- 
ket rates for the articles, and provided further, that nothing herein 
contained shall be so construed as to prevent the commissioners from 
furnishing any necessary article at any time not enumerated in the 
quarterly requisition of the warden. 

Sec. 6. All accounts for provisions, clothing, medicines, fuel, 
lights or other supplies or stores furnished to the Territorial prison, 
as prescribed in the preceding section, shall be presented to to the 
warden, and if the articles therein enumerated shall have been re- 

.ceived, he shall so certify; and the account so certified shall be de- 
livered tothe secretary of the board, and if the' account be correct 
and the articles therein named were purchased or ordered by -the 
Board, they shall allow the claim. All claims for salaries, repairs 
or labor, shall be certified to by the. warden, presented to the board 
of commissioners, and if the same be.allowed by them, the Fer- 
ritorial Auditor shall issue his warrant on the Territorial ‘Treasurer 
for the amount. Pre 

Sec. 7. “The board of commissioners may, whenever in their judg- 
ment.it would be for the best interest ofthe Territory, advertise for 
sealed proposals for the furnisbing of supplies to the Territorial 
prison; netice ofthetime and place ofthe letting of each contract 
shall be given for at least two weeks, in some newspaper published . 
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within the Territory; such notice shall state the character, quality 
and quantity of the supplies required ; and any person may bid for 
the furnishing of all or any part of the articles enumerated in the no- 
tice; provided, that no contract shall be for furnishing more than 
one year’s supplies as estimaaed by the warden. 

Sec, 8. The board of commissioners may, in their discretion, cause - 
the prisoners, or any number of them, to be employed in any, me- 
chanical pursuits and at hard labor, and furnish such convicts- thus 
employed with any material that may be deemed necessary ; and 
they shall have the exclusive direction of the employment of«said 
prisoners, and may from time to time employ them in such manner 
as in their opinion will best subserve the interest of the Territory 
and the welfare ofthe prisoners. - 

| Bec. 9. The Territorial prison is hereby declared to extend to and 
over any place or places of employment of the convicts without the 
«yall or enclosure of the prison at which the convicts may be em- 
ployed by order of the commissioners, as provided in this act. 

‘Sec. 10. "The warden shall be the executive officer, appoint all 
necessary help, and have the general superintendence of the business 
of the prison and prison labor, subject to the direction of the com- 
missioners, and he shall keep or cause to be kept, a book, wherein 
shall be recorded the name, age, sex, occupation, place of birth, 
where sent from, the crime charged, the date of incarceration and ` 
the expiration of the term for which the prisoners therein confined 
were sentenced, and shall make out a correct quarterly report ot the 
same, and file and record such report with the secretary of the 
board of prison commissioners, and shall securely and carefully file 
in. his office all commitments of prisoners that may be sent to the 
Territorial prison, and keep and cause to be kept a correct account 
of any mileage that may be due to any sheriff or deputy for convey- 
ing prisoners to the Territorial prison, and shall give such sheriff or 
deputy a certificate of the number of miles thus traveled in convey- 
ing such prisoners, and the amount thus due, which receipt shall be 
sufficient evidence for the Territorial auditor to issue his warrant to 
said sheriff or deputy therefor, i; 

Sec. 11. The commissioners and the warden of the prison are 
hereby required to receive all criminals sentenced to the Territorial 
^ prison by the authorities of the United States, and to keep them at 
hard labor, agreeably to the order-of the court pronouncing such 
sentence, until legaily discharged therefrom ; and the warden shall 
certify to the secretary of the Territory the expense of keeping all 
convicts thus sentenced. l 

- Sec. 12, In case of a vacancy in the office of warden of the Ter- 
ritorial prison, occasioned by death, resignation,.or otherwise, the 
board of prison commissioners shall, by appointment, fill such va- 
cancy until the meeting of the Legislature, d 

Sec. 13. The warden shall, before entering upon the discharge of 
his duties as such officer, execute a bond of ten thousand dollars 
with two or more sufficient sureties for the faithful discharge of his 
duties, to be approved by the commissioners, which bond shall be 
given to the people of the Territory of Montana, and shall be depos- - 
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ited with the Secretary of the Territory, and also take the constitu- 
tional oath of office. 

Sec. 14. The warden shall receive a salary of two thousand dol- 
lars per annum. to be paid quarterly out of the Territorial 'Treasury; 
and all other employees, guards and attachees, shall receive such 
sum as may be allowed by the board of prison commissioners; pro- 
vided that no warden or attachee shall enter upon their duties or 
receive pay unless so directed by the order of said prison commis- 
sioners. 

Sec. 15. The said board of prison commissioners are hereby au- 
thorized to appoint a secretary of their board, which may be one of 
their number; and the board of commissioners shall hold a meeting 
every three months, and shall receive the sum of eight dollars per 
day, while sitting as a board, and shall receive thirty cents per mile 
for traveling to and from said sessions,to be paid out of the treasury 
of this Territory. i 

Sec. 16. This act shall take effeet and be in force from and after its 
passage. 


[Approved December 28, 1867.] 


(———————————— 


T 


AN ACT amendatory of an act entitled * An act to regulate proceedings in 
civil cases in the courts of justice in Montana Territory," approved December 
28d, 1867. 


i MÀ a 
4 - 


Be. it enacted by the Legislative Assembly of the Territory of 

Montana. | 

Sec. 1. "That section four hundred and sixty-three be so amended 
that wherein the section reads “five hundred dollars,” shall be made 
to read fifty dollars in the place thereof. 

Sec. 2." That section four hundred and sixty-eight of said act be 
so amended as to read, that the court may fine in the sum of fifty 
dollars and shall not havethe power to imprison. 

Sec. 3. This act to take effect and be in force from and after its 
passage. 


"[Approved December 24, 1867.] 
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AN ACT to amend an act entitled “ An aet regulating ET feos of officers, ju- 
rors and witnesses," approved Feb. 9th, 1865. . 


Be it enacted by the Legislative Assemble y of the Territory of 
Montana: 


Sec. 1. That the act veoaiatiog the fees of officers, jut ors and 
witnesses, approved Feb. 9th, 1865, be so amended as to read in that 
sub. division relating tothe fees of sheriff, as follows: For serving 
and returning summons, first party, $1 00; for eacli additional per- 
son so ser ved, 50 cents; for advertising proper ty for sale, $4 00; for 
serving writ with aid of posse, $10 00; "for attending district court, 
per day, $5 00; for executing and acknowledging deed of sale ofreal 
estate, $6 00; for transporting prisoners, the actual costs necessarily 
expended for the same, to be allowed by the county commissioners 
of the proper county, as provided by law and the provisions of said: 
act, for dieting prisoners, per day, $4 00, is hereby. stricken out. 

Sec.2. That in said act in the sub-division relating to the record- 
ers, be so amended as to read: For making abstracts of title, first 
conveyance, $1 00; for each subsequent conveyance, 50 cents; ab- 
stracts for original entries, each $1 25; tor recording quartz claims, 
each, including certificate, $1 00. 

Sec. 3. That-said act be so amended as to read: the sheriffs, j ju- 
rors, witnesses and all other officers, their fees allowed in all cases 
shall be at the-rate of thirty cents per mile traveled. 

Sec. 4. That the said act in that sub-division relating to the fees 
of prosecuting attorneys in which it reads “in all cases a docket fee 
of $5 00,” be stricken out of said act so as not to allow said fee.. 
 Béc. 5. That all the provisions of the said act, to which this is 
amendatory, and all other acts or parts of acts inconsistent with 
this act, are hereby repealed; provided, that nothing.in this act 
contained shall be so construed as to interfere i in anywise with any 
item in the sub-divisions amended not expressly herein. named, ` 

Sec. 6. This act to take effect and be in force from and after its 
passage. . 


; [Approved December 23, 1867. 
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l ` 
AN ACT to legalize the location of quartz claims in the Territory of Montana. 


Be it enacted by the Legislative Assembly of the Territory of 
Montand. v6 & 4 


Sec. 1. That any quartz claims that have heretofore been located 
aceording to law in any county ofthis Territory in good faith, and 
have been recorded upon any county record of any county, suppos: 
ing the same to be in the proper county under the previously exist- 
iug imaginary lines of the.counties in this Territory, shall be deemed 
valid and ‘sufticient. ` 

Sec, 2. All claims that may be located hereafter shall be located 
in the proper county under law; and according to the present county 
lines of courfties as designated by natural boundaries now existing. 

-Sec. 3. This act to take effect and:be in force from and after its 
passage. l - 
[Approved December 28, 1867.] 


LI 


AN ACT to prevent the collection of illegal toll. 


= 


Be it enacted by the Legislative Assembly of the Territory of 


Montana. 


Sec. 1. That any person or association of persons charging toll 
upon any road, bridge or ferry without authority of law, or who 
charge more toll than is allowed by their charter, shall be hable to 
the person or persons paying such illegal toll in three times the 
amount so paid, to be recovered in an action before any court having 
jurisdiction; and shall, in addition thereto, pay a fine of not less than 
fifty nor more than one hundred dollars, to be imposed and collected 
as fines in other cases, which fine shall be paid into the county treas- 
ury for the benefit of the school fund of the county where the offense 
is. committed. | 

Sec, 9. This act to take effect and be in force from and after its 
passage. i 
[Approved December 23, 1867] 
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AN ACT providing for holding regular terma of the Probate Court of Deer 
v Lodge County at Phillipsburg in Deer Lodge County. 


. ` Beit enacted by the Legislative Assembly of the Territory of ` 
Montana. l 


Sec. 1, The judge of the probate court of Deer Lodge county 
shail have authority to hold regular terms of the probate court- at 
Phillipsburg, in Deer Lodge county, on the first Monday of -May, 
July, September, November, January and March of each year; and 
all cases shall be tried and detérmined at said terms of the. court. 
which are commenced at Phillipsburg, and none'other; and all pro- 
cess issued by the judge of said court or the clerk thereof, if one 
shall be appointed by said court at Phillipsburg, shall Bè returnable 
at the said regular terms of said court, and shall'have the same-force 
and effect as if issued at the county seat; and the sheriff is hereby | 
required to provide suitable rooms for the holding of the said court 
at Phillipsburg, as he is required to do at the county seat of said 
county. — E 

Seb. 2. This act shall take effect and be in force from and after 
its passage. 


[Approved December 23, 1867. ] 


1 
1 


AN ACT amendatory ot an act entitled “ An act concerning Crimes and 
si Punishments.” , 


> ermine 


Be it it enacted by the Legislative Assembly of the Territory of 
|. Montana. 


Sec. l. That section sixty of an act entitled “An act concerning 
Crimes and punishments,” approved in 1865, be so amended as to 
read as follows: Every person who shall feloniously steal, take and 
carry, lead or drive away,the personal goods or property of another, 
of the value of fifty dollars or more, shall be deemed guilty of grand 
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larceny, and upon conviction ther eof, shall be punished by impris- 
onment in the Territorial prison for a term not less than one year 
nor more than fourteen years. 

Sec, 2. All acts and parts of acts conflicting herewith be and the 
same are hereby repealed. 

Sec. 3. This act to take effect and be in force from and after its 
passage and approval. 


[Approved Dec. 20, 1867.] 


* 


s f 


AN ACT E part of section 5, ofan act entitled “ An act relating to the 
discovery of gold and silver quartz leàds, lodes or ledges, and of the manner 
of their location," approved Dec. 26, 1864. 

| 


a 


Be it enacted by the Legislative Assembly of the Territory of 
Montana. i 


Sec. 7. That so much of section 5th of said act as relates to and 
requires the stakes and inscriptions thereon to be replaced at least 
once in twelve months by the claimants on said leads,lodes or ledges, 
if torn down or otherwise destroyed be and the same is héreby 
repéaled 

Sec. 4, This act to take effect and be in force from ad after its 
passage. 


[Approved December 23, 1867.] 


AN ACT to incorporate the City of Helena. 


§ 


Be it enacted by the Legislative ' Assembly of the iiis of 
Montana: 


_BxcTion 1. All that tract of ane in the county of Edgerton, 
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. Territory of Montana, to-wit: Commencing at the junction of Oro. 

Fino and Grizzly gulches, running thence northwesterly at right an- 
gles to the general course of Last Chance gulch one halt mile; thence 
northeasterly parallel with Last Chance yulch two miles to.a pomt 
one half mile west of the channel of Last/ Chance gulch; thence 
southeasterly and parallel to the first line one mile; thence south- 
westerly two miles to a point one half mile southeasterly of the junc- : 
tion of said gulches; thence northwesterly to the place of beginning, 
is hereby declared to be the city of Helena, which is hereby divided 
into four wards, to-wit: The first ward shall embrace all that part 
of the city lying south of Bridge street ; the second ward shall em- 
brace all that part of the city lying north of Bridge, east of Main 
and south of Broadway streets; the third ward shall embrace all 
that part of the city lying north of Bridge, west of Main and south 
of Edwards’ streets ; and the fourth ward shall embrace all that-part 
of the city lying north of Broadway and Edwards streets; and the 
inhabitants of said city are hereby constituted a body politic and 
corporate by the name and style of the City of Helena. 
Bec. 2. For the government of the city there shall bea city coun- . 
cil consisting of a mayor and board of aldermen, consisting of two 
members from each ward, to be styled the common councii of the 
city of Helena, and by that name they and their successors shall be 
known in law, have perpetual succession, sue and be sucd, complain ` 
and defend in all courts of law or equity ; may purchase, hold and re: 
ceive real or personal property in trust for the use of the city,and for such 
use may lease, sell or otherwise dispose of the same. They shall 
also have a common seal and alter the same at pleasure. They may 
also create by ordinance such police officers as they may deem ex- 
pedient for the better government of the city.. They shall be elected 
at the general city election, and hold their offices for one year and 
until their successors are elected and qualified. The mayor shall be 
ex officio recorder and justice of the peace. 

Sec. 3. The general election for mayor and aldermen shall take 
place on the third Monday in January, 1868,and annually thereafter, 
and no person shal) be entitled to vote at any city election, or be el- 
ligible to any office in said city, unless at the time of the election he 
is and has been a resident. of said city for at least one year 
preceding the election, and a resident of the ward in which he votes, 
at least thirty days. The.common council. shall for each election 
appoint three judges and two-clerks of election in each ward, and 
designate the place for holding the election, the polls of which shall 
open at nine o’clock a. m. and close at five o’clock p. m. of said elec- 
tion day. (7 

Sec. 4. It shall be the duty of the clerks to take downin Writing 
the name of each voter-as his vote is deposited, and when the poll 
shall have been closed, the judges and clerks shall proceed immedi- 
ately and canvass the votes in publie, and within three days there- 
‘after deliver to the persons receiving the highest number of. votes 
for mayor and aldermen a certificate of their election, make out a 
&tatement of the number of votes cast for each person for said offices, 
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which statement, together with the poll list and ballots, shall be cer- 
tified. under cover to the common conneil. 

Sec, 5, On the Saturday next after the election the common 
council shall proceed to ascertain from said statement what persons 
have received the highest number of votes, and the persons receiving 
the highest number of votes for said offices shall be declared elected; 
and.all officers elected or appointed shall qualify within one week 
after their notification of election or appointment. In case they fail 
so to do, said office shall be declared vacant, and the common coun- 
cil shall proceed to fill the same by appointment; and all vacancies 
oceurring by death, resignation or otherwise, shall be filled by the 
common council, and the person appointed shall hold his offiee during 
the residue of the term for which the officer was elected. _ 

See. 6. The common council shall meet on the first and third 
Mondays of each month. The mayor may call special meetings at 
any time by causing a written notice thereofto be served upon each 
member of the common council. A majority of the council shall 
constitute a quorum for the transaction of business, but a less num- 
ber may adjourn from time to time, and may compel the attendance 
ofabsent members. ‘They shall determine the rules for the govern- 
ment of their proceedings, and shall be the judges of the qualifica- 
tions and election of their own members. All meetings of the coun- 
cil shall be public. Each member present shall have a vote, and 
the ayes and nays shall be entered. upon the journal whenever re- 
quested by the mayor or a member of the council. "They shall cause 
to be kept a journal of their proceedings, which sball during all busi- 
ness heurs be open to the inspection of the public. 

Sec. 7. It shall be the duty of the board of aldermen, at their 
first meet.ng after the annual election, to elest a president from their 
own body, who- shall preside at their meetings, and possess all the 
powers and perform all the duties of the mayor during his absence, 
disability or a vacancy in said office. They shall provide for the 
accountability of all officers elected or appointed under this charter, 
by requiring of them suflicient security for the faithful performance 
of their duties, to publish semi-annually in a newspaper published in 
the city a full and ‘detailed statement of the receipts and disburse- 
ments of the city during the six months previous; and it shall be 
the duty of every alderman of the city to attend the regular and 
special meetings of the council; to act upon committees when ap- 
pointed thereto by the mayor, and to aid, to the extent of their abil- 
ity, in maintaining the peace and good order of the city, and in en- 
forcing the laws and ordinances thereof. The members of the com- 
mon council shall receive no compensation whatever for their ser- 
vices; and if any alderman elected or appointed shall remove from 
the ward from which he was elected or appointed, his office shall be 
declared vacant. 

Sec. 8. The Common Council shall have power to make laws and 
ordinances not repugnant to the constitution -of the United States 
or the laws and organic acts of the Territory of Montana; to levy 
aad collect taxes on all real estate within the city excepting county 
buildings, churches, school houses and charitable institutions, which 
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tax shall not exceed one cent on the dollar of the assessed valuation - 
thereof, except as provided in section nine of this charter; to tày out, 

extend and alter the streets, alleys and sidewalks; provide for the gra- 

ding, draining, cleaning, widening, lighting or otherwise improving 

the same; to provide for the prevention and extinguishment of fires; 

to determine what are nuisances and prevent or abate the same; to 

fix a license tax upon' such professions, trades, occupa.ions or busi- 

ness as they may deem just and proper; to prohibit and suppréss 

all disorderly houses and houses of ill fame; to provide necessary 

buildings for the use ofthe city; to prevent the spread of disease; 

to restrain riots and riotous assemblages; to fix. and prescribe the 

punishment forthe breach or violation of city ordinances; to make 

all contracts and agreements for the benefit of the city, (provided 

they shall at no time contract an indebtedness.to exceed the sum of 
twenty thousand dollars, to restrain horses, cattle, hogs, sheep and 

dogs from running at large; to appropriate to the use ofthe city all 
fines, penalties and forfeitures for the breach of ordinances; toappro- 

priate money for any item of city expenditure; to punish members 

for disorderly conduct, and expel them for cause, by a vote of three- 

fourths of their members. 

, Sec. 9. Real estate may: be sold for taxes or assessments due the 

city, in such manner asthe Common Council by ordinance may pre- 

scribe, Special assessments may be made by ordinance for the open- 
ing, grading, paving, planking, draining or otherwise improving any 

Street, alley or sidewalk, upon the lot or parts of lots-to be benefit- 

ted by the proposed improvement, and the Council shall have power 

to provide for the manner of assessing and collecting the same. 

Sec. 10. Every ordinance which shall have been passed by the 
Common Council shall, before it becomes eftective, be presented to 
the Mayor for his approval; if he approves it, he shall sign it;. if 
not, he shall returnit with his objections in writing to the Council, 
who shall cause such objections to be entered at large "upon the 
journal, and shall proceed at once to consider the same or appoint a 
time when they shall be considered ; if after such consideration three 
fourths of all the Aldermer shall vote in favor of the ordinance, the 
same shall thenceforth be in full force and effect notwithstanding'the 
objections of the Mayor. If any ordinance shall not be returned: by 
the Mayor within seven days after it shall have been presented to 
him, the same shall then become of force and effect the same as if the 
Mayor had signed it. The enacting clause of all city ordinances 
shall be, * Be it ordained by the Common Council of the city of 
Helena," and all ordinances shall within ten days after they shall 
have been duly passed, be publishedin a newspaper published in 
said city and shall not bein force until they have been published.as 
aforesaid. 3 , 
| Sec. 11. It shall be the duty ofthe Mayor to communicate to the 
Common Council at their second meeting after the general election, 
a statement of the condition of the city in relation to its government, 
finances and improvements; to recommend to:the Council the adop- 
tion of all such measures connected with the health, cleanliness and 
ornament of the city, and the improvement of its government and 
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finance.as he may deem expedient; to be vigilant in causing the laws 
to be executed; to exercise a supervision over the conduct of subor- 
dinate officers; to preside at all meetings of the Common Council 
when present, and in ease' of a tie, and in no other, shall have the 
casting vote; and he is authorized to call on every male inhabitant of 
the city over the age of eighteen years to aid in enforcing the laws. 

Sec. 12. Incase of a tie vote for Mayor or Alderman, the same 
shall be decided by the persons so tied by lot; and in all contested 
elections the Common Council shall decide the same, but appeals 
therefrom may be taken to the District Court. 

Sec, 18. Every officer of the city shall, before he enters upon the 
discharge of his duties, take and subscribe the- oath of office pre- 
scribed by law, which shall be filed with the Common Council. 

Sec. 14. All judges and clerks of election before they enter upon 
the discharge of their duties, shall take and subscribe the following 
oath: * Weand eachof us do solemnly swear that we will faithfully 
discharge the duties of judges and clerks of election, and that we will 
stutliously erideavor to prevent fraud in conducting the same.” They 
shall have power to administer oaths to voters when challenged, 
and any person who shall have voted and taken an oath that he was 
legally entitled to cast such vote, if it shall be ascertained that he or | 
they were not so entitled, they shall be subject to all the pains and 
penalties, and may be prosecuted in the District Court in the same 
manner as in other cases of perjury. 

Sec. 15. F. B. Miller, W. C. Gillette, Warren Toole, John McCor- 
mick and R. Lawrence are hereby constituted and appointed to act 
as commissioners to provide for holding the first election herein ap- 
pointed, They shall appoint three judges and two clerks of election 
in each ward, and fix the place for holding the same, and give notiee 
thereof in a newspaper published in Helena; and at said election to 
be held on the third Monday in January, A. D,1868, there shall be 
submitted to the qualified electors under this act, the question of 
accepting or rejecting this charter, and the ballots shall bein the fol- 
lowing form, “for the charter," and “against the charter;" if a ma- 
jority of the votes so cast befor the charter the act shall remain in 
full force, and the commissioners shall proceed to declare the election 
of officers as hereinafter provided ; shoulda majority of the votes so 
cast be against the charter this act shall be null and void, mE 

Sec. 16. The commissioners herein named shall assemble on the 
first Saturday after the election, and canvass the returns thereof, and 
should a majority of the votes cast be for the charter, they shall then 
declare the persons receiving the highest number of votes for Mayor 
and Aldermen duly elected under the authority of.this act. 


Approved December 24, 1867. 
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AN ACT to define the dutites of Territorial Superintendent of Public 
Instruction. ; 


i 


Be it enacted by the Legislative Assembly of the Territory of 
Montara: l "e 


Sec. 1.. It shall be the duty of the Territorial Superintendent of 
Publié Instruction to prescribe the course of study, the text books to 
he used and all needful rules and regulations for all publie sehools 
inthis Territory, and to exercise over the said pnblic schools such 
‘general supervision as he may deem essential. - 

Sec. 2. He shall prepare and cause to be printed, registers, blank 
forms aad regulations for making all reports, and shall cause the 
same, together with such information and instructions ss he may 
deem couducive to the proper organization and. government ofthe ` 
common schools ana the due execution of their duties by school offi- 
cers, to be transmitted to the officers and persons intrusted with the 
execution of the same; he shall cause to be printed in pamphlet 
form a sufficient number of all school laws to supply each school 
officer in the Territory, with at least one copy thereof; provided, 
that the. clerks of the several school districtsin the several counties 
‘of this Territory are hereby required to repcrt according to law, to 
the county superintendents of their respective counties, on or before 
the twentieth day of April and October of eách year; and provided 


_ further, that all acts and parts of acts heretofore passed requiring 


the county treasurers ofthe several counties to pay over school 
monies to the county superintendent, be ard the same are hereby 
repealed. | 
Sec. 3. That it shall be the duty of the superintendent of public 
instruction to see that. the county superintendents shall draw and 
distribute all monies in the treasury of their several counties. as is 
now preseribed by law, and report the same in his annual report. 
Sec. 4. The county superintendent shall be required to 
report to the territorial superintendent at least semi-annu- 
ally; such report. shall specify the number of children be- 


— tween the ages of four and twenty one years, in his county; the 
“number of schools taught; the amount of money and how expended ; 


the number of qualified teachers employed and the average number 


—of pupils in attendance, and such other information as may be re- 


quired by said territorial superintendent. 

Sec. 5. The territorial superintendent shall submit to the Gpver- 
nor, who shall lay the same before the Legislature, an annual re- 
port, containing, first, a statement of, the condition of the 
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common schools of the Territory; second, estimates and -ac- 
courts ot the expenditures of the school money and a statement of 
the apportionment of school monies made; third, all such matter re- 
lating to his office, and all such plans and suggestions for the im- 
provement of the schools and the advancement of public instruction 
in the Territory as he shall deem expedient. 

Sec. 6. He shall keep his office at such place where there is a post- 
office, and he shall give notice of his place of residence by publica- 
tion for at least three successive weeks in some newspaper published 
in the Territory, as may be most convenient to him; and he shall re- 
ceive a salary of seven hundred dollars per annum, which shall be 
paid quarterly out of the Territorial treasury. 

Sec. 7. All necessary expenditures of money incurred by the su- 
perintendent of public instruction in the discharge of his official du- 
ties, shall be paid out of any funds in the treasury not otherwise ap- 
propriated ; and the Territorial Auditor is hereby authorized to is- 
sue his warrants on the Treasurer for the same. 

Sec. 8. ‘Fhisact to take effect and be in force from and after its 
passage. ! | 
[Approved December 24, 1867.] 


-— 


AN ACT to repeal an act to Incorporate the City of Nevada. 


Be it enacted by the Legislative Assembly of the Territory of 

Montana : . 

Sec. 1. That an act entitled “An Act to incorporate the City of 
Nevada," passed at the first Legislative Assembly of this Territory, 
and the act amendatory thereto, be and the same are hereby re- 

caled. 
n Sec. 2. This act to take effect and be in force from and after its 
passage. 
[Approved December 24, 1867] 


AN ACT to provide extra compensation to the Secretary of Montana. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana : 


Sec. 1. The salary of the Secretary of the Territory of Montana 
is hereby increased in the sum of one thousand dollars, to be paid 
quarterly out of the territorial treasury. i 

Sec. 2. The Territorial Auditor is hereby directed to issue his 
warrant in favor of said Secretary on the Treasurer for such sum, 
as provided in the first section of this act. 

Sec. 3. This act to take effect and be in force from and after its 
passage. 

[Approved December 24, 1867.] 
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AN AOT to amend an act entitled “An act relative to Elections.” : 


Be it enacted by the Legislative Assembly of the Territory of 
Montana, 


* 


Sec. 1. That section three of an act entitled * An act relative to 
elections," be so amended.as to read as follows: A general election 
shall be held in the several counties, townships or precincts in this 
Territory on the first Monday of August of each year; at which 
election shall be chosen all such officers as are by law to be elected 
in such year, unless otherwise provided for: The election of dele- 
gate and other officers as may be provided for, shall take place on 
the first Monday of August, A. D. 1869, and every two years there- 
after, 
| Sec. 2. All acts and parts of acts conflicting.herewith are hereby 
repealed. 


4 


Sec. 3. This act to take effect and be in force from and after its 


assage and approval. 
5 


[Approved December 24, 1867.] 


AN ACT to promote the agricultural, mechanical and mineral interest of Mon- 
tara Territory. 


af 


Be it, enacted by the Legislative Assembly of the Territory of 
|... Montana. | 


| Sec. 1. That A. J. Snider, Green Clay Smith and James Tufts, 
Andrew MeHesser, of Madison county; J. B. Campbell, Philip 
Thorp and B. F. Robinson, of the county of Gallatin; Frank Lowry, 
Peter Whaley and Wm. Davenport, of the county of Meagher ; Mur- 
ray Nicholson, Henry A. Kennerly and W. T. Stocking, of the coun- 
ty of Choteau; J. F. Forbis, W. E. Cullen, Jr., and James King, of 
the county of Edgerton; C. P. Higgings, Tyler Woodward, Harry 
Lent and John C. Caldwell, of the county of Missoula; Wm. L. Ir- 
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win, Thomas Prouse and L..P. Williston, of the county of Deer 
Lodge; Martin Barret, H. G. Smith and Wm. Orr, of the: county of 
Beaverhead; James McFarland, Wellington Stewart and Wm. Van- 
tilburgh, of Jefferson county; together with their-successors, be and 
the same are hereby constituted a body politic with the name and 
style of the Montana Agricultural, Mechanical and Mineral: Associa- 
tion, with the right of suing and being sued, pleading: and being im- 
pleaded, hold, possess and transfer real and personal estate. 

Sec. 2. Be it further enacted, that the incorporators herein men- 
tioned shall elect a board to be denominated the Board of the Mon- 
tana Agricultural, Mechanical and Mineral Association, said board to 
consist of seven members. The said board herein provided for shall 
on or before the first day of June of each year, meet in convention 
and elect a president, one secretary, (provided he is not of the board) 
one treasurer, (provided he is not-ot the board) and one correspond- 
ing secretary, (provided he is not of the board), and it shall be the 
duty of the treasurer to give bonds in the sum of ten thousand dol- 
lars for the faithful discharge of his duties, the sureties to be ap- 
proved by the president of the board and the bond filed with the 
secretary of the board. It shall be the duty of the secretary to keep 
a journal of all the proceedings of the meetings of the directors or 
board of the association, and his books shall be subject to inspec- 
tion at all times to the incorporators or board. The corresponding 
secretary shall keep a true record of all his correspondence touching 
the interest of the association, and hold his books subject to inspec- 
tion by those who may have a right to examine the same. The pres- 
ident shall preside at all meetings of the board, but shall_not vote on 
any question except in case ofa tie; then it shall be his duty to vote. 
The proceedings of all meetings shatl be kept by the secretary in a 
book prepared for that purpose, and whenever demand by one third 
of the board, the ayes and noes sliall be called and the secretary 
shall keep a record thereof. 

Sec. 3. Be it further enacted, the board of the association may 
establish and direct annual stated exhibitions at such times and 
places as they may choose, and shall have the right to prepare 
grounds, amphitheatres, booths, stalls, halls, &c., &c., for the accom- 
modation and comfort of citizens and the exhibition of stock, me- 
chanical instruments, agricultural productions and minerals. | 

Sec. 4. Be it further enacted, the association shall pay into the 
treasury of the Territory as a license for sucu annual exhibition, the 
sum. of one hundred dollars; and may have the privilege of charging. 
for gate entrance, to each person on foot, twenty-five cents; for 
each person on horseback; fifty cents; for each person in buggy or 
carriage, omnibus or wagon, twenty-five cents; for each buggy, car- 
riage, omnibus or wagon drawn by two horses, one dollar; for each 
buggy drown by: one horse, fifty cents; for each carriage, buggy, 
wagon or oninibus, or other vehicle drawn by more than two horses, 
one dollar and fifty cents;.for each of the horse kind entered for 
exhibition, five dollars; for each of the cow kind, five dollars; for 
mnles or asses, five dollars each; for hogs, each two dollars and 

fty cents; for sheep, each, one dollar; for any kind of poultry, 
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. 3 
one dollar per pair; for wheat, barley, oats, or other small grain 
one dollar per sample; for vegetables of various kinds, one dollar 
per sample; for minerals of all kinds, one dollar per sample; for all 
mechanical implements over fifty dollars in value, five dollars; for 
all mechanical implements under fifty dollars in value, two dollars 
and fifty cents. The foregoing gate and entrance fees to be paid in 
United States currency. l 

Sec. ö.“ Beit further enacted, the president, together with the 
board of directors, shall have power or authority to pass such by- 
laws and constitution for their government, not inconsistent with 
this act, as they may choose; provided, that at any time they may 
increase or diminish gate entrance fees, rents for booths, stables, &ec.; 
provided further, that at no time the fees shall exceed twice the 
amount enumerated in this act. 

Sec. 6. This act shall take effect and be in force from and after 


its passage. 


[Approved December 24, 1867.] 


AN ACT to regulate proceedings and define the jurisdiction of the Probate 
Courts of the Territory of Montana. 


—  Á—H 


Be it enacted by, the Legislative Assembly of the Territory of 
Montana. 


SEcrION 1. The courts held by the probate judges in this Terri- 
tory shall be denominated probate courts, and shall have the juris- 
diction both civil and criminal conferred by this act. 

Sec. 2. Probate courts shall have jurisdiction of the following 
eases: First, In all civil actions where the amount claimed does not 
exceed the sum of five hundred dollars. Second, Of actions.to re- 
cover the possession of personal property, where the value of such 
property does not exteed five hundred dollars. Third, Of all ac- 
tions for the foreclosure of any mortgage or lien on personal property 
where the value of such property does not exceed five hundred dol- 
lars. Fourth, Of an action to determine the right to à mining claim: 
and for damages to the same when the damages claimed do not ex- 
ceed five hundred dollars ; Provided, however, the jurisdiction con- 
ferred by this section, shall not extend to a civil action in which the 


title to real property shall come in question. 
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Sec. 3. The probate courts shall also have jurisdiction of all mis- 
demeanors within their jurisdiction punishable by fine not exceed- 
ing five hundred dollars, and imprisonment not exceeding one year, 
or by both such fine and imprisonment; and of all erimes not requir- 
ing the intervention of.a grand jury. 

sec. 4. There shall be no terms in the probate courts. They 
shall be always:open, except that the probate judge of Deer Lodge 
county shall hold terms as provided by law, at Phillipsburg, in said 
county, and may hold open court the residue ofthe time at the city 
of Deer Lodge in said county. 

Sec. 5.] The jurisdiction ofthe. probate judges shall be co-extensive 
with the limits of the county in which they are elected, and no 
other. Rx 

Sec. 6. The time of service of summons in the commencement of 
civil action in the probate courts, shall be not less than four days 
from the time of filing the complaint, : i 
. Sec. 7. The provisions of au act entitled, “An act to regulate 
proceedings in civil cases in the courts of justice of Montana Terri- 
tory,” as far as applicable, and not in conflict with the provisions of. 
this act, shall be applied and enforced in all the probate courts of this 
Territory. 

Sec. 8 This act to take effect and be in force from and after its 
passage. 


[Approved December 23, 1867. ] 


AN ACT providing for the payment of jurors, witnesses and officers in Mon- 
' tana Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana. A 


Sec. 1. No security for costs nor deposits of money shall be re- 
quired by any justice of the peace or other officer, witness or juror, 
except a8 provided in this act, nor shall they refuse to act. 

Sec. 2. No witness shall be compelled to attend court out of the 
county in which he resides, until the party requiring his attendance 
shall have tendered to such witness the travelling expenses allowed , 
by law, and the fee for one day's attendance at court, exceptin crims. 
inal cases. a " 

Sec. 8. Itshallbe the duty of the courts to tax the costs, inclu- . 
. ding the jury fees, against the unsuccessful party or parties at law. —. 
Sec.4. The only costs that shall be hereafter taxed against the 
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counties shall be the costs for the pay of jurors required to attend 
court.by law, and in criminal cases wheréiá the Territory is plaintiff 
at law. But in all cases where said jurors are required to set upon 
cases of civil action, the fees of jurors during the time thus con- 
sumed, shall be paid by the unsuccessful party or parties in said civil 
action. AE i 
Sec. 5. It any party or parties to an action before a justice of 
the peace shall demand a jury, the justice of the peace shall require 
said party or parties to deposit money sufficient to pay the costs 
and fees accruing from the summoning. and setting of said jury, or 
shall give bond with approved security, in a sufficient amount for 
the payment of said costs and fees, and the same shall be taxed 
against and recovered from the unsuccessful party or parties in said 
action. : ec 
Sec. 6. If no jury is demanded, the justice shall proceed to a 
hearing and determination, being at all times subject to an appeal. 
Sec, 7. This act to take effect and be in force from and after its 


passage, | 
{Approved November 20, 1867] 


AN ACT to amend an act entitled “An act to regulate proceedings in: 


civil eases in courts of justice of the Territory of Montana," passed April 
12, 1866, 


Be it enacted. by the Legislative Asseinbly of the Territory of 
Montana. 


Sec. l. The plaintiff atthe time of filing his complaint and issu- 
ing summons thereon, or at any time afterwards, may have the prop- 
erty of the defendant attached as security for the satisfaction of any 
judgment that may be awarded, unless the defendant give security 
to pay such judgment, in the following cases: First, in an action 
upon a contract, express or implied, for the direct payment of money 


or specific personal property; which contract was made or is payable | 


in this Territory, and is not secured by mortgage, lien, or pledge up- 
on real or personal property, or if so secured, that such security has 
been rendered nugatory by the act of the defendant; second, in an 
action upon a contract, express or implied, against a defendant not 
résiding in this Territory, or foreign corporation; third, upon any 
express or md contract for the payment of money or property, 
made out of this Territory and not barred by -any statute of limita- 
tion of this Territory. 


f 
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Sec, :2. The clerk of the court shall issue the writ of attachment 
upon receiving an affidavit by or on behalf of the plaintiff, which 
shall be filed, showing: First, that the defendant is indebted to the 
plaintiff, specifying the-amount of such indebtedness over and above 
all legal set-offs or counter claims, upon a contract express or implied, 
for the direct payment of money or specified personal property ; or,sec- 


ond; that the defendant is indebted to the plaintiff, specifying the - 


amonnt of.such indebtedness as near as may be,over and above all legal 
set-offs or counter claims, and that the defendant is a non-resident of 
this.Territory of is a foreign corporation; or, third, that the con- 
traet was made out of this Territory, and is not barred by any stat- 
Ute of limitation in force in this Territory; that the sum for which 
the attachment was asked is an actual bona.fide existing debt due 
and owing from the defendant to the plaintiff, and that the. attach- 
Ment is not sought and the action is not prosecuted to hinder, delay 
oz defrand any creditor. or creditors of the defendant. , 

see,.8., Before issuing the writ the clerk shall require a written 
undertaking onthe part of the plaintiff in a sum in all eases at least 
double the demand of the plaintiff, and not less in any case than two 
hundred. dollars, with, sufficient sureties, which sum may be increased 
at the pleasure ofthe court, in all cases to a sum sufficient to cover 
all costs in ‘the case and damages the defendant may sustain, condi- 


ie PT 


same time to the-sheriff s of different counties. ARX y 

Sec. 5. The rights or shares which the defendant may have in the stock 
ofany corporation or company, together with the interest and profits 
thereon, and all debts due such defendant, and all other property in 
this Territory of such defendant not exempt from execution, may be 
attached and, if judgment be recovered, be sold to satisfy the judg- 

ment and execution, . ; ST 
See, 6. . The sheriff to whom the writ is delivered shall execute 
thesame without delay; and if the undertaking mentioned in the 
preceding section of this act be not given as follows: First, real 
property shall be attached by leaving a copy of the writ with the 
occupant thereof, or if there be no oceupant, by posting a copy in a 
conspicuous place thereon and filing a copy, together with a descrip- 
tion of the property a the recorder of the county, ex- 


& 
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cept quartz claims or interest in any quartz lode, which shall be at- 
tached, by posting in one of the most public places i in the township 
or districé wherein the same is located, a copy of the writ together 
with a description of the quartz property attached, and “by "filing 

with the recorder of the county a copy of the same. Second, per- 

sonal property capable of manual delivery shall be attached by tak- 
ing it into custody. Third, stock or shares or intere$t in stock or 

shares of any eorporation or company, shall be attached by leaving 
with the president or other head of the company, or the secretary, 
cashier or managing agent thereof, a copy ofthe writ and à notice 
stating the stock or interest of the defendant is attached in. pursu- 
ance of such writ. Four th, debts and credits and other’ personal 
property not capable of f manual delivery shall be attached by leàv- 

ing with the person owing such debts, or having in his possession or- 
under his control such credits or other per sonal. property, a copy. of 
the writ and a notice of the debts owing by him to the defendant, or 
the credits or other personal property in his possession or under his 
control, belonging to the defendant, are attachéd in pursuance. to. 
such wr it; and from the time of such levy, as provided in this sec- 
tion, the same shall be and remain a lien upon the proper ty’ at- 
tached, 

sec. 7. Upon receiving information in writing from the plaintiff 
or his attomey, -that any ‘person has in his possession or under his 
control, any credits or other personal property belonging to the de- 
fendant, or his owing any debt to the defendant, the’ sheriff shall 
serve on such person a copy of the writ anda notice that such cred; 
its or other property or debts, as the case may be, are attached in. 
pursuance to such writ. 

Sec. 8. All persons having in their possession or under their con- 
trol any credits or other personal property belonging to the defend- 
ant, or owing any debts to the defendant at the time of service upon 
them of the notice, as provided in the last two sections, shall be (un- 
less such property bé delivered to or such debt be paid to the sher- 
iff) liable to the plaintiff for the amount of such credits, property or 
debts, until the attachment be discharged or any judgment, recovered 
by him be satisfied. 

Sec. 9. Any person owing debts to the defense or having i in 
his possession or under his control any credits or other personal proper- 
ty belonging to the defendant, may be required to attend before the 
court or judge in vaeation, or a referee appointed by the court or 
judge, and be examined on oath respecting the same. “The défend- 
ant may also be required and compelled to attend for the purpose of 
giving information respecting his property and be examined on 
oath. The court or judge may,after such examination, order perso- 
nal property capable of manual delivery to be delivered to the sher- 
iff on such terms as may be just, having reference to any hens 
thereon. 

Sec. 10. Ifit appear that a garnishee, at or before his binli 
ment, was possessed of any money or property of the defendant, or 
was indebted to him, the court, or judge, in vacation, may order the 
delivery of such money or property, or the payment of the amount 
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owing by the garnishee to the sheriff, or into court.àt such time as 
the court may direct;.or may permit the garnishee.to retain the- 
same, upon his executing a bond to the plaintiff, approved by the 
court or the the judge in vaeation, to the effect that the property 
shall.be forthcoming or the amount paid, as the court may direct. 
Upon a breach ofthe obligation of such bond, the plaintiff may pro- 
ceed against the obligors therein by snit thereon in any court of 
competent jurisdiction. PET 

Sec. 11. Ifsuch garnishee fail to deliver such money or property 
or shall fail to pay the amount owing by him to the sheriff, at the 
time prescribed by said court orjudge, or to pay the same into the 
court at such time as the court shall direct, or in case he fail to ex- 
acute the bond prescribed in the preceding section, then it shall be 
the duty of said court orjudge to render judgement against said 
garnishee for the amount of money,or the value ofthe property in his 
hands; provided, that said judgment shall in no ease exceed the 
amount of plaintiff's demand, with interest and cost, which said 
judgment shall be referred as other judgments and money,when col- 
lected shall be subject to the future order and direction of said court 
or judge; provided, that no such money shall be paid to the plaintiff 
by the direction of said court or judge until the plaintiff shall have 
obtained judgment against said defendant, and then only to the 
amount of said plaintiff's judgment, with the interests and costs 
thereon, and the residue, if any, shalle be paid over to the defendant 
or his legal representatives. Se 

Sec. 12. The sheriff shall make a full inventory of the property 
attached, and return the same with the writ. To enable him to 
make such return as to debits and credits attached, he shall request 
at the.time of service, the party owing the debts or having the 
credits, to give him a memorandum stating the amount and deserip- 
tion of each; and ifsuch memorandum be refused he shall return the 
fact of refusal withthe writ. The party refusing to give the memo- 
randum may be required to pay the costs of any proceedings taken 
for the purpose-of obtaining information respecting the amount and 
description of such debt or credits; but-such certificate shall -not be 
conclusive evidence of the facts therein stated, nor shall it in any 
case prevent or excuse the party giving the sanie from being ex- 
amined under oath, touching the property, money, debts or credits 
in his possession or under his control. 

Sec. 13, Ifany ofthe property attached be perishable, the court 
or judge in vacation shall make an order for the sale of the same, 
which said property shall bé sold by thé officer having the same in 
possession, in the same manner in which such property is sold on - 
execution; and the proceeds of such sale .shall, with the other prop- 
erty in his hands, be retained by him to answer any judgment re-, 
covered in the aetion, unless sooner subject to execution upon another 
judgment recovered previous to the issuing of the attachment ; debts 
and credits attached may be collected by him if the same can be 
done without suit. The sheriff's receipt shall in all cases be sufficient 
discharge of the amount paid. Po 

Sec. 14; If judgment be recovered by the plaintiff the sheriff or othcX 


- 
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officer shall satisfy the same out of the property attached by him; which 
has not been delivered to the defendant, or aclaimantas hereinbefore 
provided,or subject to execution on another judgment recovered previ- 
ous to the issuing of the attachment,ifit be sufficient for that purpose. 
First, By paying to the plaintiff the proceeds of all sales of perish- 

3 


able property sold by him or of any debts or eredits collected by him 


or so much as shall be necessary to satisfy the judgment. Second. . 


If any balance remain due and an execution shall have been issued 
on the judgment, he shall sell under the execution so much of the 
property, real or personal, as may be necessary to satisfy the balance, 
if enough for that purpose remain in his hand. Notice of the: sale 
shall be given, and the sale conducted as in other cases of sales on 
execution. - : 
Sec. 15. If atter selling all the property attached by him, re- 
maining in his hands, and applying the proceeds, together with the 


proceeds of any debts or credits collected by him, deducting his: 


fees, to the payment of the judgment, any balance remain due,the 
sheriff shall proceed to collect such balance as upon an execution in 
other cases; whenever the judgment shall have been paid,the sheriff 
or other officer, upon reasonable demand, shall deliver over- toi the 
defendant the attached property remaining in his hands, ahd-any 
proceeds of the property attached unapplied on the judgment, 

Sec. 16. Ifthe execution be returned unsatisfied in whole-orin 
part, the plaintiff may prosecute any undertaking given pursuant to 
any section of this act, or he may proceed as in other cases,upon the 
return of any execution. P : 


Sec. 17. Ifthe defendant recover judgment against the plaintiff, 
any undertaking received in the action, all the proceeds of sales and « 
moneys collected by the sheriff, or deposits made by. defendat, and - 


all the property attached, remaining in the sheriff’s hands shall:be 


delivered to the defendant or his agent; the order of attachment shall., 


x 


be discharged, and the property released therefrom. uu ae: 
Sec. 18, Whenever the defendant shall have appeared in the ac: - 


tion, he may apply upon reasonable notice to the plaintiff, to the 


" court in which the action is pending, or the judge thereof, for ani or-: 
der to discharge the same, upon the execution of the undertaking. . 
mentioned in the next section; and if the application be granted, all. 


the proceeds ofsales and money collected by the sheriff, and.all the 
property attached remaining in his hands shall be released from the 
attachment and delivered to the defendant, upon the justification o 
the sureties on the undertaking, if required by the plaintiff. 
Sec. 19. Upon such applieation,the defendant shall deliver to.the 
court, orjudge, an undertaking executed by at least two sureties, 
residents ofthe district, to the effect that the sureties will, on de- 
mand, pay to the plaintiff the amount of any judgment that rhay be 
recovered in favor of the plaintiff in the action, not exceeding the 
sum specified. in the undertaking, which shall be sufficient to satisfy. 
the amount claimed by the plaintiff on such application before the 
judge or court; and the property attached’ shall be released from the. 
attachment. : l 


‘Sec, 20. The attachment may be dissolved on motion made in 


c 
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behalf of the defendant at term time, orin vacation; if made in va- 
cation, upon giving plaintiff five days previous notice in the fol- 
lowing vases: First, When the bond or affidavit on which the 
same was founded, shall be adjudged by the court, or judge in 
vacation, or by the probate judge as aforesaid, to have been insuffi- 
cient. : 

Sec. 21. In all cases when property or effects have been attached 
the defendant or any ereditor ofthe defendant interested, may file 
à plea, in the nature of a plea, in abatement under oath, putting in 
issue the truth ofthe faets alleged in the afüdavit on which the 
attachment was sued out. 

Sec. 22. Upon such issue the plaintiff shall be held to prove 
that the facts alleged by him in said affidavit as the grounds of at- 
tachment at the time of the using of the writ of attachment. 

Sec. 23. Ifthe issue be found against the plaintiff, the attach- 
ment shall be dismissed at the cost of the plaintiff, and his sureties 
shall thereafter be liable upon the bond for all damages sustained by 
the detendant in consequence of the issuing of the attachment. 

sec. 24, From any order dissolving or refusing to dissolve any 
attachment or from any other special order or proceedings in the 
cause materially affecting the rights of either party, appeals shall be 
allowed in the same manner and with like effect as is now provided 
by law for appeals on final judgments. : 

Sec 25, The sheriff or other officer shali return the writ of at- 
tachment with a certificate of his proceedings endorsed thereon at- 
tached thereto. The provisions of this act shall not apply to any 
attachments already commenzed, but so far as such writs of attach- 
ments may be concerned, the existing laws of this Territory shall be 
deemed in full force and effect. 

Sec. 26. That justices of the peace and probate courts shall have 
the power to issue attachments under the provisions of this act. 

Sec. 27. Allacts and parts of acts conflicting with this act be 
and the same are hereby repealed. . 

Sec. 28, This act shall take effect and be in farce from and after its 
passage. _ 

j [Approved December 10, 1867.] 


MEMORIALS AND JOINT RESOLUTIONS. 


JOINT MEMORIAL. 


~~ 


To the Honorable the Senate and House of Lepresentutives of the 
United States i Congress assembled. 


Your Memorialists, the Legislative Assembly of the Territory of 
Montaua, would respectfully represent that as near as can be ascer- 
tained the Territory of Montana has within its limits from fifty to 
sixty thousand persons, with a continual increase by immigration 
daily—having unsurpassed mincral wealth, with ample and exten- 
sive agricultural resources, sufficient in extent and richness when 
brought under cultivation to support millions of inhabitants. That 
she willbe hereafter as heretofore progressive in developing her 
inexhaustible beds of precious metals, and by remunerative industry 
reclaim her beautiful and fertile valleys, coursed by living waters, 
surrounded with pure air and a salubrious climate. 

Your Memorialists, convinced that a territorial government is in- 
adequate for the protection of the people, and believing that it will 
be for the interest of the United States as well as the Territory of 
Montana that a permanent State government, republican in form, 
should be organized, securing the blessings of life, liberty, and prop- 
erty to all, as soon as the same can be fairly and lawfully accom- 
plished, would therefore respectfully ask the Senate aud House of 
Representatives of the Congress of the United States, to pass an act 
authorizing and enabling the citizens of Montana to call a conven- 
tion to form a constitution preparatory to her admission into the 
Union on terms of equality with the other States, 

The Governor of this Territory is hereby requested to transmit a 
copy of this memorial to the Senate and the House of Representa- 
tives of the Congress of the United States, and one copy to the Hon. 
James M. Cavanaugh, our Delegate to Congress. 


- 


[Approved December 9, 1867.] 
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To the fHoncrablethe Senate and House of Representatives of the 
United States of America in Congress assembled. i 


Your Memorialists, the Council and House of Representatives of 
the Territory of Montana in legislative assembly convened, respect- 
fully represent that during the latter part ofthe. year 1866 and the 
spring of 1867, the people of this Territory residing in those coun- 
ties situated nearest the Indian countries on the Yellowstone and 
Big Horn, were threatened with an invasion of tle hostile Indians of 
those regions ; and so imminent was the danger that many of the 
residents of Gallatin county, the most prosperous agricultural region 
of the Territory, were compelled to abandon their farms and flee for 
protection to the cities in the interior,as shown by petitions hereto 
annexed. . 

That the Executive of this Territory did telegraph to the war de- 
partment asking for instructions, and in pursuance of said instruc- 
tions obtained through orders of the war department to General 
Sherman, did raise, equip and send to the threatened quarter for its 
protection about five hundred men; and owing to the continuanco 
of the danger, the said force was kept on duty on the outskirts ofthe 
settlement tor a period of six months,as shown by statements hereto 
annexed. 

That by the maintenance ofso large a force for the period named, 
together with the equipments, horses, provisions, ammunitions, &c., 
purchased for the same, a considerable debt has been incurred, which 
your memorialists believe from documents in possession of the Gov- 
ernor, copies of which the Executive is requested to transmit here- 
with, is justly chargeable to the United States, amounting to about 
eleven hundred thousand dollars. 

The purchases made whereby this debt was incurred, in the opin- 
ion of your memorialists, derived from a report of a committee ap- 
pointed to enquire into this matter, a copy of which is herewith 
transmitted, were made at reasonable figures and in accordance . 
with the army regulations of the United States; and as many of our 
citizens who have furnished the bulk of the aforesaid provisions, 
equipments, &c., are suffering from the same ‘not being paid for, 
your memorialists would therefore most respectfully pray your hon- 
orable body to appropriate the above sum for tbe payment of the 


aforesaid debt. 
Approved December 11, 1867. 
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To the Honorable Senate and House of Representatives of the Uni- 
ted States of America in Congress assembled : 

We, your Memorialists, the Legislative Assembly of the Territory 
of Montana, do respectfully represent to your honorable body, That 
all that portion of Montana Territory known as the Blackfeet coun- 
try, has never been treated for by the general government and con: 
sequently the Indian title thereto not extinguished, and 
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Whereas, Settlements have been made in various parts of said 
Blackfeet country by an industrious white population, comprising a 
farming, mining and mercantile people, who are anxious to have the 
country in which they reside ceded to the government in order that 
their claims may be surveyed and thercby acquire title under the 
operation of the pre-emption and homestead laws of the United 
States; and, ü 

Whereas, In the stipulations of a treaty concluded in the fall ot 
1865, by General Thomas F. Meagher, L. E. Munson and Gad. E. 
Upson, Commissioners on the part of the United States, have been 
utterly disregarded by the general government, the Blackfeet In- 
dians have accepted the alternative of war. Their choice under the 
circumstances no one doubts and but few can blame; and, — 

. Whereas, The constant new discoveries of gold deposits in the 
northern portion of our Territory, on the tributaries of the Missouri 
river are attracting general attention, and unless measures are taken 
in the right direction by the government, the development of the 
mineral and agricultural wealth of the northern portion of Montana 
will be seriously retarded and a general Indian war, with all its hor- 
rors, in immediate prospect. t 

We would, therefore, most earnestly urge thé adoption of the pol- 
icy heretofore pursued towards the Indians by the government, and 
that an appropriation be made by Congress for the purpose of car- 
rying into effect a treaty with said Blackfeet Indians. 

And your Memorialists do further represent that in order to save 
an expense to the government, three commissioners be. appointed 
from: citizens of this Territory to act on the part of the United States 
for the purpose of carrying into effect said treaty, and that said com- 
missioners shall consist of persons familiar with Indian affairs. 

Your Memorialists again entreat your prompt attention to the 
subject, confidently beliving that the interests of the general gov- 
-ernment and the people of Montana will be.greatly subserved by an 
early treaty with said Indians, and your memorialists will ever pray. 

Be it resolved by the Council and House of Representatives of the 
Territory of Montana, That our Delegate in Congress be and is 
hereby requested to use all honorable means to bring this subject to 
the favorable consideration of Congress. 


[Approved December 9, 1867,] 


- 
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To the Honorable the Senate and House of Representatives of the 
United States of Americain Congress assembled - 


We, your memorialists, the Legislative Assembly of the Territory 
of Montana, respectfully represent to your honorable body that the 
Territory of Montana is situated at so great a distance from the 
United States Mint that it is exceedingly inconvenient as well as 
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expensive to have large amounts of the precious metals, which are 
daily taken from the rich mines within our Territory, coined; that 
in the transportation of the metals to the mint, individuals are often. 
subject to serious losses on account of the difficulty experienced in 
transporting the bullion. 

During the last four years this country has produced and thrown 
into the channels of commerce immense quantities of the precious 
metals, gradually increasing from year to year until there was pro- 
duced in the year (1866), according to the most reliable statistics, 
gold bullion to the value of eighteen millions of dollars in coin, and 
itis confidently expected that the present year (1867) will show an 
increase over and above that of 1866, of at least fifty per cent. 

In addition to this, which has been almost exclusively taken from 
placer mines, the product will be greatly increased for years to come 
by the development of our rich gold lodes, which are fast attracting 
the attention of capital. 

The mines of silver ore are now rapidly coming into notice. The 
mills, in what is known as the Rattle Snake district, in Beaverhead 
county, Which work an argentiferous galena, are turning out silver 
in large quantities. Silver mines are also being opened, and in some 
cases the ore is being worked, in the counties of Madison, Edgerton, 
Jefferson and other places, while inthe Flint Creek district, Deer 
Lodge oounty, immense lodes of silver quartz, principally rich sul- 
phurets, bid fair to eclipse the rich silver mines of the State of Ne- 
vada. Besides the large amounts of precious metals, copper, lead 
and all the materials used in coining money are here in great abun- 
dance. 

Your memorialists, therefore, believing that it would be greatly 
to the advantage of the people of Montana, as well as to the inter- 
est of the United States generally, most respectfully request that 
your honorable body will take such steps as will insure the estab- 
lishment of a branch mint in the Territory of Montana at an early ' 
day. 


[Approved December 18, 1867. ] 


MEMORIAL to Congress asking for the establishing of Post Routes and Post 
Offices in Montana Territory. 


Ty the Honorable the Senate and House of Representatives of the 
nited States of America in Congress assembled, and the Post- 
master General of the United States. 


We, your memorialists, the Legislative Assembly of the Territory 
of Montana, do respectfully represent to your honorable body, that 
the people of this Territory pay their national taxes for the purpose 

\ x 
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oí supporting the government of the United States, as punctually as 
other portions of the government; and 
Whereas, there is a great want of postal facilities in said Territo- 
ry, Gallatin county, one of the most fertile counties in said Territo- 
ry, with a voting population of rear one thousand, having-no post 
office in it, the citizens thereof having to depend entirely upon pri- 
xate express fortheir letters and papers at exhorbitant charges,costing 
annually thousands of dollars to the inhabitants of said county, we 
therefore would earnestly appeal toCongress to establish a mail route 
from Virginia City via Sterling,Gallatin City,Morse’s store,Foster's 
‘bridge to Bozeman City; from Gallatin City-via of Crow Creek and 
Springville in Jefferson county,to Helena in Edgerton coutny. The 
mail to be carried on horseback once a week, and to establish post 
offices at the following places : Sterling, Madison county; Gallatin City, 
Morse’s store,Foster’s bridge andBozeman City,Gallatin county; Crow 
Creek and Springville, Jefferson county; and your memorialists will 
as in duty bound ever feel grateful. - 


> 


[Approved December 18, 1867. ] 


MEMORIAL praying for an appropriation by the Congress of the United States 
to removes the obstructions to navigation in the upper Missouri river, between 
the mouth of Milk river and Fort Benton, in the Territory of Montana: 


- 


* 
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To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled. á 


Your memorialists, the Legislative Assembly ofthe Territory of 
Montana, would most earnestly represent, that the interests of this 
Territory would be greatly promoted, and its settlement facilitated 
by the removal of obstructions in the upper Missouri river, between 
the mouth of Milk river and Fort Benton,.(being a distance of about - 
four hundred and fifty miles.) That said obstructions consist chiefly of 
large boulders, over which large steamers cannot pass except in an 
extraordinary stage of high water. 

Your memorialists would further state that out of forty-eight 
steamers freighted at St. Louis, Missouri, during the last season for 
the port of Fort Benton, with an average cargo of one hundred and 


seventy-five tons of merchandise each,and the estimated value of each 


f 
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cargo being two hundred and fifty thousand dollars, thirteen of said 
steamers did not reach Fort Benton because of the obstructions in 
said part of the Missouri river; therefore, `’ : 

Your memorialists would respectfully ask that an appropriation of 
five hundred thousand dollars be made by your honorable body for 
the purpose of removing said obstructions and making said river nav- 
igable for all classes of steamers; and would humbly urge upon 
your honorable body immediate action upon the subject set forth in 
this memorial as a measure of great importance to the people of this 
Territory, as in duty bcund will ever pray. a ; 

Beit resolved by the Council and House of Representatives of the" 
Territory of Montana, That our Delegate in Congress be and is 
hereby requested to use all honorable means to bring this subject to 
the favorable consideration of Congress. l 


[Approved December 28, 1867] 


JOINT MEMORIAL for an appropriation to remove obstructions to navigation 
in the Missouri River above the American Falls. 


To the Honorable the Senate and House of Representatives in Con- 
gress assemblea : 


Your memorialists, the Legislative Assembly of the Territory of 


Montana, would most respectfully represent, That above the Falls 
of the Missouri for a distance of two hundred and fifty miles, the 
river can be made a good navigable stream with a small outlay of 
money in the removal of obstructions. 

In the opinion of your memorialists, an appropriation of one hun- 
dred and fifty thousand doilars expended under the supervision of 
some person or persons resident and interested in the welfare of the 
Territory, would be ample for the above purpose. : 

For the appropriation named in this memorial to open this so 
much needed great highway into the very heart of the rich mineral 
regions of our young Territory, we, your memorialists, will, as in 
duty bound ever pray, &c. 

| Approved December 24, 1807.] 
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Resolved by the Legislative Assembly of the Territory of Montana: 


That the proposed surrender of a portion of eastern Montana fora 
permanent Indian reservation would be moss prejudicial to the inter- 
ests of the great west, and a staggering blow to the progress of civ- 
ilization; that the fruitful valleys,rich mines and genial climate of the 
proposed reservation, while of vast importance to an industrial peo- 
ple, would be valueless to the barbarian excepting in so far as it 
would enable him to glut his vengeace upon the pioneers of the bor- 
der settlements, and arrest the tide of empire in the Territories; we, 
therefore, earnestly appeal to the government to commit no such 
wrong against humanity, justice and the advancement of civiliza- 
tion. i j 
~ Resolved, That we respectfully appeal to Congress to transfer the 
Indian Bureau to the war department, and abolish the whole system 
of Indian agencies which has been so fruitful of wrong to the Indians 
and of war upon the whites. 

Resolved, That we respectfully represent to the general govern- 
: ment that so far the military campaigns against the Indians by large 
bodies of regular troops upon the plains during the recent war with 
the hostile tribes have not been productive of benefits commensurate 
with the expenditures, and they have but too often resulted in un- 
important military results, and closed. in the fall by~treaties not — 
intended to be observed by the Indians, and by furnishing the say- 
ages with a supply of arms and ammunition with which, organized 
by. the-general government, to punish the guilty and bring them to 
submission by the only possible way past experience has proven to 
- be successful—vigorous and victorious warfare, . 

Resolved, That certified copies of these resolutions be furnished by 
the Secretary of this Territory to our Delegate in Congress, to the 
Senate of the United States, to the House of Representatives of the 
Congress of the United States and to the War Department. 


Approved December 24, 1867. 
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Authorizing the Auditor to pay for Arsenal and Magazine. 


—— 


Wuzrras, The government of the United States has furnished to 
this Territory a large number of firearms, some. artillery, and a large 
quantity of ammunition suitable for the same, which has been placed 


x 
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by proper authority in the custody of Green Clay Smith, Governor 
of this Territory, for the use and benefit of this Territory; and 

Wauerxas, His Excellency Governor Green Clay Smith, in order 
to properly care for said property, and preserve the same, has con- 
tracted in the name of the Territory for the erection of a suitable 
arsenal and magazine combined, at an expense of five thousand five 
hundred dollars in Territorial warrants, and which said buildinge are 
now about completed; therefore, be it 

Jesolved by the Legislative Assembly of the Territory of. Mon- 
tana. That the auditor of this Territory be, and he is hereby, au- ‘ 
thorized to udit- sum not: to exceed five thousand five hundred 
dollars, and he shall issue his warrant for the same to Governor 
Green Clay Smith, which shall be used to liquidate the contract 
made for the building of said arsenal and magazine combined for the 
use and benefit of this Territory. 


[Approved November 27, 1867.] 


Be $t Resolved by the Legislative Assembly of the Territory of 
Montana. e l 


That the Secretary of the Territory of Montana be, and is hereby, 
required to furnish to the members of the Council and House of 
Representatives of said Assembly, and the chief clerk of each House, 
two copies of all the laws passed at the fourth session of said. As- 
sembly, and two copies each of the journals of each House of said 
Assembly; also, each assistant clerk, engrossing and enrolling clerk, 
sergeant-at-arms, doorkeeper, and fireman, of said Assembly with 
one copy each of all the laws and the journals- of both houses, and 
each county and Territorial officer one copy each. 


[Approved Dec. 18, 1867. } 


Authorizing the Secretary of the Territory to make corrections, &c. 


Pd 


Resolved by the Council, the House of Representatives concurring : 


That in comparing and arranging the copiés of the laws for pab- 
lication, the Secretary of the Territory shall be and is hereby au- 
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thorized to make such corrections in the orthography and punctua- 

tion of the said copies, as he shall deem necessary to complete the 

sense ofthe laws; provided, that when words and clauses are in- 

serted, such change shall be denoted by enclosing sald words and 

clauses in brackets. 
y 


[Apptoved Ded. 13; 1861.1 


Resolved by the House of Representatives, the Council concurring : 


That the Auditor of Montana Territory be and is hereby empow- 
ered and required to audit and allow A. G, Prosser fifteen dollars 
for services as fireman at the fourth session of the Legislative As- 
sembly of this Territory, before organization of the same, to be paid 
by the Territorial Treasurer out of any funds not otherwise appro- 
priated. l - 


[Approved Dec. 24, 1867.1 


Resolved by ihe House of Representatives, the Council concurring : 


That the auditor of Montana Territory be, and is hereby, author- 
ized and required to audit a sum not to exceed six hundred dollars, 
out ofany fundsin the Territorial treasury not otherwise appropriated, 
to J. J. Roe & Co., in payment of freight and express charges for 
books and library belonging to this Territory, shipped from St. 
Louis, Missouri, to Virginia City, Montana. - 


[Approved Dec. 9, 1867.] 


Resolved, by the House of Representatives, the Councilconcurring : 


That the sum of fifteen dollars be and is hereby appropriated to 
Wm. Deasey as door keeper protem. of the House or tlie fourth 
and fifth days of November, 1867, and the Auditor is hereby author- 
ized to draw his warrants on the Territorial Treasurer for that 
amount. 

{Approved Dee. 19, 1867.] 
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Resolved by the House of Representatives, the Council concurring : 


That there is hereby appropriated to H. J. Johnston the sum of 
fifteen dollars for saw dust furnished to the 2nd session of the Leg- 
islative Assembly, and that the Auditor is hereby authorized to draw 
his warrant on the Territorial Treasurer for that amount out of any 


monies not otherwise appropriated. 


[Approved Dec. 21, 1867.] 


d 


Resolved by the Council, the House concurring : 


That there shall be appropriated out of the treasury of this Terri- 
tory the sum of three hundred dollars to James B. Powell for ser- 
vices rendered in keeping the arms and ammunition in good order 
in this Territory under the direction of the Governor, and the Audi- 
tor shall draw a warrant for said amount in favor of the said Powell 


on the treasury. 


Approved December 24, 1867. 


Resolved by the Council uf the Legistative Assembly of the Territory 
of Montana, the House concurring : 


That fifty-three dollars and five cents is hereby appropriated to J. 
J. Roe and Company for freight on the journals of the first Legisla- 
tive Assembly of the Territory of Montana from St. Louis, Mo., to 
Virginia City, M. T., and the Territorial Auditor is hereby author- 
ized and instructed to draw his warrant: on the territorial treasury 
for the sum above named in favor of John J. Roe and Company, to 
be paid out of any moneys not otherwise appropriated. - 


Approved December 18, 1867. 
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~ Authorizing the Auditor to draw certain warrants. 
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fang, the Council concurring: -~ 
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Resolved, by the House of Respresentatives of the Legislature of Mon- 


‘That the auditor. be, and is hereby, authorized to draw .his war- 
rants upon the Territorial treasurer in. favor of the following named 
persons, attachees of the extra session of the Legislative Assembly of 
the Territory of Montana, begun and held February 5th, 1867, to- 
wit: One hundred and twenty dollars each, as follows: Wm. Y, 
Lovell, C. C. Menaugh, and F. A. Shields, of the Council, and A. H, 
Barrett, E. S. Calhoun, and Robert Hedge, of the House of Repre- 
sentatives; also, O. P. Thomas, sergeant-at-arms of the House, Wm. 
‘ Deascy, doorkeeper of the House, and J. B Caven, sergeant-at-arms 
of the Council, and 8. Chamberlain, fireman of the Council, the sum . 
of one hundred dollars each; also, the sum of one hundred and 
twenty dollars to Jno. P. Bruce for publishing five hundred copies of 
the Governor's message, said amounts are hereby appropriated out 
of any money in the treasury not otherwise appropriated. 


[Approved December 18, 1867.] 


T 


Resolved by the Council, the House of Representatives concurring : 


4 


That the Auditor of Montana Territory be, and he is hereby em- 
powered and required, to audit and allow S. W. Hurst, Charles H. 
Gage and L. C. Lee the sum of one hundred dollars each for services 
in making the arrest of George Wesnor, alias J. D. Judd, alias Esnor, 
an escaped convict from the jail of Deer Lodge county, in the month 
of October A, D. 1867, said arrest made on the 17th day of Decem- 
ber, A. D. 1867, to be paid by the Territorial Treasurer out of any 
funds in the territorial treasury not otherwise appropriated. i 


Approved December 24, 1807. ' 
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Resolved by the House, the Council concurring: 


That the sum of twelve dollars be, and the same is hereby, appro- 
priated out of any moneys in the treasury not otherwise appropri- 
ated, to each of the following named persons: Klein S. Johnston, J. 
Finna, W. Baty,J. W. Brown, D. Hopkins, F. A. Shields, J. G. Ray, 
J. McLean, Win. Butts, and P. A. Baker, and €. B. Robinson, for 
services rendered the Territory as clerks of this Legislature, and ‘that 
the auditor of this Territory be, and is hereby, authorized to issué 
his warrants upon the treasurer for the amounts hereiti pectus and 
in favor of the individuals herein mentioned, 


[Approved December 24, 1867.] 
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Persons associated therefor shall have right of way, &c., 

Rates of toll. prescribed by county commissioners, 31 

To be written, printed, painted and posted at gates, 32 

No road, ferry or bridge established without consent of county com- 
missioners, 32 

County commissioners have power to increase or decrease toll, 32 

Company not to demand toll unless in good repair, 32 

Justice to fine on complaint, if bad or unsafe, 32 

Justice to order no toll, until road in good repair, 32 

Persons refusing, after demand, to pay toll, subject to fine, 32 

What persons associating to form ditch companies required to state, 32 

Provisions under which ditch companies have the rights to streanis, 32 

Ditch oar aaa to furnish water in manner designated in certifi- 
cate, 3 

To give preference to persons named in certificate, 33 

Rates of water fixed by county commissioners, 33 

Ditch companies to keep banks in order and not infringe on others, 33 

Requirements of companies formed for constructing flumes, 33 

Requirements and rights of companies formed for bridges and 
ferries, 33 

Bridges and ferries to be Kept in safe condition, 33 

If destroyed, to be rebuilt in nine months, or right forfeited, 33 

Toll to be posted at bridge or ferry and prescribed by county com- 
missioners, 34 

Company receiving excess of toll to be fined, 34 

Justice to fine on complaint, if bad or unsafe, 34 

And to proceed further as directed in section 29, 34 

No rights to roads, bridges or ferries, except by compliance with this 
act, 

Requirements of persons associated to make tunnel for mining, 34 

Requirements of tunnel companies, 34 

Requirements of telegzraph companies, 34 

Diteh, flume, bridge, ferry and telegraph companies to commence 
work in sixty days, 34 

Time given for completion, two years or forfeiture, 35 

County commissioners may, for publie use, purchase roads, bridges 
and ferries, 35 

Powers of corporations enumerated, 35 

No corporation to own or possess more than 640 acres of land, 35 

Nor to exercise any extra corporate powers, 35 

Punishment by fine and imprisonment, for malicious damage to cor- 
poration property, 35 

Fines paid to county treasurer for common school, 35 

Offenders to pay damages and costs, 35 

Issue of notes or bills for money prohibited, 35 

Companies forming under this act to surrender previous rights by 
notice to secretary, 36 

Petition to probate judge for aDDelsal of land, not owned but re- 
quired by company, 36 

"Notice to be given to owners and persons interested in such land, 36 

Probate court to appoint three appraisers, 36 

Appraisers to take oaths, hold and adjourn meetings, swear and ex- 
amine witnesses, &c., 

They shall ascertain and certify all damages and benefits, HE 

Shall file ascertainment with clerk of countv, 

Probate judge, on proof such compensation has been made, shall enter 
claims on minutes, 

Same to be recorded in recorder’s office, 37 

Company A be seized or possessed of property; upon the entry of 
rule, 

Of title, defective, how remedied, 37 Y 

Appraisers to be paid five dollars ner day, 38 

` If appraiser dies, another appointed on notice, 38 

Jurisdiction of district same as probate court, 38 

District court power to dissolve corporation and how. 38 

Trustees of corporation have power to settle its affairs after disso- 
lution, 38 

Corporation mav remove place of business and how, 39 

COUNCIT, AND REPRESENTATIVE DISTRICTS. 
Act defining and avportioning members. 87 
Legislative Assembly to convene, when, 87 
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COUNCIL AND REPRESENTATIVE DISTRICTS. 
Thirteen members of Council and twenty-four of House, 87 
Territory divided into Council and Representative districts, how 
many, 87 
Six members of Council elected for 1868, 87 
Members for 1869, how many, 87 
Vacancies, resignations, how filled, 87 
Majority elects, 88 
Act fixing time of meeting thereof, 90 
COUNTY BUILDINGS. 
Act providing for Madison and Jefferson counties, 85 
Commissioners to contract for, how and when, 85 
Amount of tax to be levied, 86 
COUNTY CLERKS, 
Act authorizing appointment of deputies, 90 
Right and duties thereof, 91 
COUNTY CLERKS. 
Deputies to preserve and transmit filings of quartz, 91 
County clerks responsible for acts thereof, 91 
COUNTIES AND COUNTY BOUNDARIES. 
Act relating thereto, 99, 100, 101, 102, 103, 104, 105 
Curative provisions relating to Meagher county, 99 
Act to establish county seat of Gallatin county, 100 
To authorize levy of tax for certain purposes in Deer Lodge county, 103 
Citizens of Jefferson county to change county seat, 105 
Commissioners of Missoula county to levy tax for certain purposes, 106 
dad A aet to define boundaries of Deer Lodge and other Coun- 
ties, 
Changing name of Edgerton to Lewis and Clark County, 130 
To define lines of Choteau County, and locate county seat, 129 
To locate county seat of Missoula county, 107 
COUNTY TREASURERS. 
Act defining duties of, 59 ` 
^ Taxes and licenses to be paid in money, 59 z 
By whom and how paid in warrants, 59 
Warrants, how entered and paid, 59 
Monthly list of warrants to be posted, 59 
Interest to cease after being, posted, 59 
Copy of notice to be filed with county clerk, 59 
To be prima facie evidence of posting, 59 
To pay all monies to territorial treasurer, when, 59 i 
Take duplicate receipts therefor, how dispose of them, 59 
Fees of county treasurers, 60 
What part of revenue act hereby repealed, 60 
CRIMES AND PUNISHMENTS. 
Acts to amend same, 74 75 248 
Use of deadly weapons, how punished, 75 
Fines for benefit of common schools, 75 
Officers in discharge of duty, not liable, 75 
Military and civil officers to give information, 75 
Duty of judges to give act in charge to grand juries, 76 
Assaults defined, 76 
How punished, 76 
What offences punishable with imprisonment, how long, 76 
Assault and battery defined, 76 
How punished, 76 
For injuries to bridges, dams, flumes, etc., 75 
CRIMINALS. 
Act requiring them to perform labor, 95 
Compelled to labor during sentence, 95 
County commissioners to employ said criminals, 95 
Labor done under superintendence of sheriff and subordinates, 95 
Benefits and profits to accrue to county, 95 
City authorities, to employ for violation of ordinances, 95 
Profits of labor to accrue to cities, 95 
Incorporated towns to have full benefit of act, 96 
Authorized to secure with chains, to prevent escape, 96 
Unruly prisoners, how confined and fed, 96 
DEBT OF MONTANA. 
An act to provide for the funding of the debt of Montana Territory, 53 
Territorial treasurer to issue bonds, when and how, 53 
Not to exceed sixty thousand dollars, 53 
How redeemable, payable, interest and of what denominations, 53 
Warrants to be presented to Territorial auditor by holders, 53 
Auditor to give certificate of amounts, etc., 53 
zx Treasurer to issue bonds therefor, 53 
Governor to direct form of bond, 53. 
Bond to be signed by auditor and treasurer, 53 
And sealed and countersigned by secretary, 53 
Bonds registered by treasurer, 53 
Auditor to report certified amounts to Legislature, 53 
Faith of Territory pledged, 53 
Penalty for passing, counterfeiting, publishing, etec., 54 
Appropriations to carry act into effect, 54 
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DEBT OF MONTANA. 
Interest to be paid semi-annually, 54 
Payable on condition in New York City, 54 
Treasurer to reserve fund to pay interest, 54 
Surplus thereof, sinking fund to reduce principal, 54 
When treasurer to redeem, how, 54 
DEBT OF COUNTIES. 
Act to authorize cominissioners to fund same, 234 
May call in orders and issue -bonds, with interest, semi-annually, 234 
Interest to be fifteen per cent per annum, 234 
May set apart revenue for payment of bonds and interest, 234 
Bonds not to be less than fifty dollars, 234 
County ay pam to keep record of same and make report when and 
how, E 
Bonds redeemable at pleasure, after three years, 234 a 
Bonds payable within seven years, 234 
DESCENTS AND DISTRIBUTIONS. 
Act regulating same, 3 
Estates subject to debts of intestate and dower, 64 
Course of descents, 64 
Posthemous descendants to inherit, 64 
No right of inheritance, unless in being at death of intestate, 64 
How regulated if there be no descendants, 64 
How in case of descendants of whole and half blood, 64 
To take per capita, and per stripes, how, 64 
How in case of life time and advancements, 64 
What not an advancement, 64 
Demandant not barred by alienage of ancestor, 65 
Bastards inherit in right of mother, 65 
Children legitimatized by intermarriage, 65. 
Children of null marriages and divorces legitimate, 65 
DEPUTY DISTRICT ATTORNEYS. ~ 
Act in relation to appointment of, 242 
District attorneys authorized to appoint deputies, 242 
Except in counties of Meagher, Deer Lodge and Missoula, 242 
Their duties and fees, 242 
ELECTIONS. 
Amended acts relating thereto, 76 96 256 
Explanatory of act of Nov. 22, 1867, 77. 
Who may be voters, 96 
Duty of county commissioners, 96 
Punishment of judges and clerks for false returns, 97 
FOREIGN CORPORATIONS. 
Act concerning, 65 
Shall file verified charter or certificate with secretary and re- 
corder, 65 
What verification to contain, 65 
Shall pay for recording same, 66 
Penalty of neglect for refusal to record certificate, 66 
FENCES 
Act declaring what lawful fence, 92 
FIRES. . 
Act relating to protection of timber and grasses, 91 
Penalty of setting fire to same, 91 
GOLD AND SILVER QUARTZ LODES. 
Act relating to, 71 
Lodes to be recorded in fifteen days, 71 
Cath to be taken, to what effect, 71 
Specimen deposited in recorder’s office, 71 
Recorder to label and preserve it, 71 
Oaths heretofore made valid, 71 
Act to legalize location of same, 247 
Act repealing part of section five of original act, 249 
Except as to existing contested rights, 71 
HELENA. 
Act to incorporate city of, 249 
Boundaries of city, 250 
Assignment of wards, 250 
Officers of city, 250 
Their powers in law, 250 
Municipal powers, 250 
Election of city officers, when, 250 
How conducted, 250 
Duty of clerks and judges of election, 250 
Duty of common council after election, 251 
When council meetings to be held, 251 
Power of mayor to call special meetings, 251 
Duties of common council, 251 
"Duties of board of aldermen, 251 
Real estate may be sold for taxes, how, 252 
All ordinances to be approved by mayor, 252 
Further duties of mayor, 252 
How (tie votes decided, 253 
Officers to take oaths, 253 
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Oath of judges and clerks of election, 253 
Commissioners named to provide first election, 253 
Their duties, 253 

When returns to be canvassed, 253 


INTOXICATING LIQUORS. 
Ac to prevent sale of to Indians, 88 
No person to sell, directly or indirectly, 88 
What is meant by intoxicating liquors, 88 
Punishment of offenders, 88 
Civil officers of cities to arrest and complain, 88 
If grand jury not in session, then before justice, 88 
Duty of justice, upon complaint, 88 
Judge to give act in charge to grand jury, 89 
Duty of district and prosecuting attorneys, 89 


JURORS 

Petit Jurors. Act concerning, 69 ` 
County commissioners to select, and how, 69 
List to be furnished clerk of court, 69 
Summoned five days before term, 69 x 
Sheriff to return venire, when, 69 
Same subject to inspection of officers and attorneys, 70 
. Box containing residue of names, how disposed of, 70 
Clerk to draw therefrom for other jurors, how, 70 
Court dispense with summoning distant jurors, 70 
May order others in their places, 70 

- Clerk to issue venire therefor, 70 
. : Sheriff to summon same, 70 

Grand Jurors. Commissioners to select grand jury, how, 70 
Clerk to issue and sheriff serve venire, how, 
When others wanted, how to proceed, 70 
Who may serve as jurors, 70 
Who are exempted from service, 70 
Penalty of disobedience to venire, 70 


LICENSES. - 
Act concerning, 235 
Different subiects of licenses and amounts for each, 235 
How private associations and incorporations to be taxed, 235 
Bankers and dealers in bills of exchange, how, 
Dealers in Merchandise, 236 
Keepers of restaurants, hotels, éte., 237 
Traveling merchants and pedlars, 237 
Persons procuring cattle, etc., to be brought into this Territory, 237 
Brewers and manufacturers of liquors, 327 
Games of chance, etc., 237 : 
Butchers, how taxed, 237 
Keepers ‘of picture galleries, etc., 238 
Roads, bridges, ferries, etc., 238 
President of companies to ‘file sworn statement, how, 239 
Penalty for false report, 239 
Tax collector to require sworn statement, 239 
Laundries conducted by males to pay tax, 240 
Penalty for doing business without license, 240 
Persons discharging goods from steamers, etc, how taxed, 240 
Licenses granted for one year or less, 240 T 
Criminal action, party charged to produce license, 240 
Duty of treasurer to collect license, 240 - 
Licenses due to be collected under previous laws, 241 


LIENS BY ATTACHMENT AND JUDGMENT. 
Attachment. Act relating to same, 83 
Liens accrue at time property attached, 84 
In the order in which levied, 84 
Not affected by subsequent attachment or judgment, 84 
Writs served at same time to Share pro rata, 84 
~ First writ levied to be first satisfied, 84 
First writ in officers hands to be first levied, 84 
Judgments. To become lien from date of rendition, 84 
Continue two years until lien expires, 84 
Justices transcripts to be filed with recorder, 84 
To be lien therefrom, with exceptions, what, 84 
How long lien to continue, 84 
LIMITATIONS. 
Act repealing eertain sections of act concerning same, 89 
LORD’S DAY. 
Act for the better observance, 73 
What is prohibited, 74 
Punishment for violating, 74 
Fines for benefit of common schools, 74 
MARKS AND SIGNATURES. 
Act to provide for marks, 79 
Signature valid if person cannot write, 79 
To make mark, same to be witnessed, how, 79 
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MECHANICS LIEN. i 
Act amending act securing same, 80 
What persons entitled to lien, 80 
Lien to be filed within sixty days, 80 
Same to be filed with recorder, 80 
NOTARIES PUBLIC. 
Supplementary act in relation thereto, 77 
To record, commission and file bond with recorder, 77 
Commissions forfeited, how and when, 77 
Number of sureties, to be sworn and approved, how, 77 
, Rights of persons damaged by notaries, 77 
PENITENTIARY. 
Act locating same, 93 
Located at Deer Lodge City, 93 ^ 
Governor to inform Secretary of Interior, when, 98 nu 
Act to provide for government of same, 242 
Board of prison commissioners created, 242 
Duties of, 243 
Office of warden created, 243 
Duties of warden, 243 
Board may advertise for supplies, 243 
May furnish occupation for prisoners, 243 
Extent of prison, 243 
The warden to be executive officer, 244 
Warden to receive criminals, 244 
How warden appointed in case of vacancy, 244 
Warden to execute bond, etc., 244 
Salary of warden, two thousand dollars 245 BI 
, Salaries of other employes, how regulated, 245 ` 
' Commissioners may appoint secretary, his compensation, 245 
PLACER MINES. 
Act relating to discovery and possessory rights thereof, 81 
How and what discoverers entitled to, 81 
Extent of'gulech claims, 81 
Of bank, bar and hill elaims, 81 
Guleh with banks, bars and hill sides, one district, 81 
Claims, how represented, 81 
How determined, when work impracticable, 81 
Recorder for each district, duties and fees, 81 
Staking, how and when, 81 
Persons may hold claims by purchase, 82 
Work upon one claim, representation for all, owned by one person, 82 
Miners may make local laws, how, 82 = 
Said laws not to conflict with vested rights, 82 
PROBATE COURTS. 
Jurisdiction, five hundred dollars in civil cases, 258 
Misdemeanors, where fine does not exceed $500, or imprisonment 
one year, 259 s 
No terms in probate court, 259 
Jurisdiction co—extensive with county, 259 
Time of service of summons, 259 
When to be held at Philipsburg, 248 
PRIVATE AND SPECIAL LAWS. 
Act to authorize Loutesenhizer and others to keep ferry on Pront 
Creek, 108 
To authorize Tingley and others to construct wagon road, 109 
To incorporate Gold Hill mining and tunneling company, 110 
To authorize Holmes and others, to establish ferry, 111 
To authorize Guyot and others to maintain wagon road, 112 
To authorize Bresler, Hedge and others to maintain toll road, 113 = 
To authorize Gassett and Sinclair to maintain ferry, 
To authorize Whalley, Stafford and others to establish toll road, 115 
To on uer an act to incorporate Black Tail Deer and Helena wagon 
road 6 
To re-enact an act to incorporate Madison bridge company, 117 
Amendatory act to incorporate the city of Nevada, 118 
To re-enact an act authorizing Weir and others to maintain bridge 
or ferry, 119 
To authorize Bailey and heirs to maintain toll bridge, 120 
To provide compensation to John P. Bruce, 121 
Amendatory act to incorporate Virginia City, 121 
Appropriation to pay Lovelock and Roberts, 123 3 
Authorizing issue.of warrants to John H. Rogers, 124 
To provide compensation for John Guy, 124 
'To provide for compensation to Wilkinson and Ronan, 125 
To authorize Gilmore and Lowry to construct ferry, 125 
To pur, ME to incorporate El Dorado and Diamond City wagon 
road 
To re-enact act authorizing Ray W. Andrews to establish ferry, 128 
To divorce Henry B.- from Rowena Steele, 130 
To divorce Mary E. from Amos Launier, 131 
To divorce John W. from Louisa M. Winslett, 132 
To divorce Rosa V. from Abram Van Vlerden, 132 
To divorce George W. from Mary Jane Hacker, 132 
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PRIVATE AND SPECIAL LAWS. e 
To divorce Edward from Margaret McBroom, 132 
To divorce G. Jules from Marie Germain, 133 
REVENUE. 
Act providing for collection of revenue, 39 
County commissioners to levy annual advalorem tax, 39 
County treasurers to collect same, 39 
Tax to be lien on property assessed from time of assessment, 39 
> What property exempt from taxation, 39 
Taxablle property embraces what, 40 < 
Every inhabitant of full age to list property, 41 
Property of minors listed by guardian or parents, 41 
Of married women by husband or herself, 41 
REVENUE 
Of beneficiaries and descendants, by whom, 41 
Property under mortgage or lease, how listed and taxed, 41 
"en Is merchants and consignees of non—residents deemed own- 
ers, 41— 
Personal property listed in county where owner resides, 41 
Of non-resident owners, where it may be, 41 
Duty of persons required to list for others, 41 
Property of corporations, how assessed, 41 
How property of non-resident stockholders to be taxed, 42 
Secretary or officer to furnish names of, and stock owned, by non- 
resident stockholders, 42 
In case of refusal, how such information obtained, 42 
Taxable property to be listed and valued each year, 42 
To be assessed at its value in money, 42 
Depreciated paper, stock and credits taxed at current value, 42 
Annuities at such sum as person listing thinks them worth, 42 
Definition of credits, 42 
Who shall be deemed merchants, 42 
How the value of taxable property to be ascertained, 42 
Who shall be deemed manufacturers, 42 
Property of manufacturers, how estimated, 42 
Assessor to demand of each taxpayer, sworn list, and when, 42 
How he must proceed if list not furnished on demand, 48 
To make assessment, if list not returned, 43 
To seize personal property, if owner's real property is insufficient, 43 
Treasurer to sell same if taxes not paid in ten days, 43 
And to seize and sell other taxable property, 43 
>” Property arriving in territory between 1st of January and 3ist of 
i December to be listed on demand, 43 
What property list to contain, 43 
County commissioners to furnish form and instructions, 43 
List, how signed, sworn and oath thereto, by whom administered, 44 
Assessor to give county clerk assessment roll, when and what to 
contain, 41 
To make oath thereto, and the form, 44 
Additional fees of assessor, 44 
Assessor to demand sworn statement of corporation officers, and 
form thereof, 44 
To receive twelve dollars per day while actually employed, 45 
Commissioners to set apart that amount, how, 
Penalty for refusing to make sworn statement, 45 
Net proceeds of mining stock, companies, etc., taxed in county where 
mine located, 45 
List to be furnished treasurer, and when, 45 
Treasurer to furnish receipts for clerk, territorial waiters and treas— 
urer, and what to contain, 45 
County treasurer charged with amount assessed, 46 
Credited with payment of colllections and other amounts, 46 
Diligence of treasurer to be proved, 46 . 
County commissioners to correct assessment roll, when and how, 46 
Shall levy taxes first Monday. of February, 46 
County clerk to make tabular form thereof, how, 46 
Shall attach warrant to treasurer under seal, 47 
Deliver- list to treasurer by ist of July annually, 47 
Shall transmit assessment roll to territorial auditor, when, 47 
Assessment roll to be corrected, by whom, 47 
" No demand of taxes except as in section fifteen, necessary, 47 
Tax to be eollected by distress and sale, after 15th September, 47 
What, disposition treasurer is to make of ‘distrained goods, 48 
Treasurer to call posse if resisted, 48 ^ 
i Penalty of refusing to aid him and how recovered, 48 
Unpaid taxes delinquent ist of January annually, 48 
Draw interest therefrom at 25 per cent, 48 
: Taxes upon real property, perpetual lien thereon and exceptions, 48 
£ Delinquent lands to be sold ist day of March, annually, 48 
Sale not void if made after that date, 48 ` 
Conditions upon which taxes may be paid before sale by distress, 48 
Notice of sale of delinquent lands published, how, 48 
Ten per cent added to taxes due, when advertised, 48 
Times and adjournments of sale, 48 
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Treasurer’s return of sale, how made, when and how verified, 49 
Highest bidder, who pays amount due, for smallest portion, 49 
How portion sold to be determined, 49 
Homestead liable only, for taxes due thereon, 49 
Portion sold, divided so as to avoid homestead, 49 
When homestead unascertained, how to proceed, 49 
When bidder fails to pay, land to be again offered, 49 
Or amount to be recovered by civil action, 49 
Treasurer to give purchaser certificate of land sold, 49 
Separate parcels to one purchaser, included in one certificate, 49 
Treasurer’s fee for certificate, 49 
Certificate legally assignable by indorsement, 49 
Property sold redeemable in one year, 50 
Treasurer to issue certificate of redemption, 50 
Fee for such certificate, 
Billiard tables, bar fixtures and furniture liable, how, 50 
Treasurer to make deed, and when, 50 
May demand five dollars therefor, 50 . 
Form of treasurer's deed, 50 
Purchaser harmless for treasurer's mistake, how, 51 
County treasurer to pay Territorial treasurer every three months, 51 
To complete collections in six months, 52 
Territorial treasurer’s duties against ‘county treasurer, 52 
Right of tax payers against county treasurers, 51 
County treasurers to be collectors of taxes, 52 
Poor tax how levied and collected, 52 
ROADS. 
Act supplementary, for protection thereof, 82 
Persons excavating shall bridge same, 82 
Bridge to be accepted by county commissioners, 82 
Penalty of violation and how recovered, 82 
Act to establish road from Bozeman to Helena, 84 
Act to prevent obstructions thereof, 89 
Penalty for obstructing same, 90 
SECRETARY OF TERRITORY. 
Act providing additional compensation, 255 
SUPERINTENDENT OF PUBLIC INSTRUCTION. ug 
Duty to prescribe, what, 254 
What shall be printed, 254 
Shall see that county superintendents distribute moneys, 254 
Duty E OM T to make report to territorial superintendent. of 
wha 
Where shall keep his office, 255 
Shall give publie notice thereof, how, 255 - 
Salary, 255 
How necessary expenditures paid, 255 
STORAGE AND COMMISSION MERCHANTS. 
Act providing for disposition of goods for storage, etc., by same, 78 
Shall keep goods in store, how long, 78 
Sell at auction by publication, how, 78 
In case of agreement, how, 78 
How to proceed, if no newspaper published in county, 78 
No more to be sold than will pay charges, 78 
All sales to vest title in purchaser, 78 
Merchant to retain storage from amount, 78 
To pay balance to owner, 78 
TERRITORIAL AND COUNTY OFFICERS. 
Act creating territorial officers, 72 
""What officers to be elected, 12 - 
Delegate to Congress, how often elected, 12 
Members of Council and House, how elected, 72 
Treasurer, auditor and superintendent, how elected and commis— 
sioned, 72 
To take oath and give bond, conditions, 83 
Duration of their respective offices, 72 
How bond to be increased, 83 
How they are to be appointed under this act, 722 
Duty of predecessors in office, 83 
When they are first to be elected, 72 
District attorneys, how elected, 72 
How long present attorneys to hold office, 72 
Resignations of territorial officers to Governor, 72 
Of county officers to county commissioners, 72 
How offices made vacant, 73 
- When Governor to declare offices vacant, 73 
Governor to fill vacancies, when, 73 
When to be filled by county commissioners, 73 
All appointees to take oath and file bond, 73 
Curative act, 86 
THRRITORTAL "PRISONERS. 
Act to provide for the support and care of, 94 
In custody of sheriff and charge upon territory, 94 
Who are deemed territorial prisoners, 94 
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TERRITORIAL PRISONERS. ae 
County comniissioners to audit expense of keeping, how often, 94 
Amount aliowed sheriff, how certified and collected, 94 
TOWN SITES. 
Act rejative ta pre-emption of, 60 
Town site to be entered by corporate authorities, how, 60 
If town incorporated by probate judge, how, 60 
Power of corporate authorities or probate judge, 61 
Sites to be surveyed, and how, 61 
Plat to conform to existing rights, 61 
Accepted by county commissioners, 61 
How site to be surveyed, size of lots, how recorded and dedicated, 61 
Notice of entry, how and by whom given, 61 
Duty of claimants in pursuance thereof, 61 
TOWN SITES 
Statement of claim, how made, verified and recorded, 61 
Proof of statement- within six months, not after, 61 
Number of lots to which claimant entitled, 62 
Probate judge or corporate authorities to award lots, how, 62 
To make deed thereof, , 
Fees in uncontested cases, 62 . 
How to proceed in contested cases, 62 
Appeal to district court, when and how, 62 
Deed suspended until appeal determined, 63 
Fee at time of filing statement of claim, 63 
With whom fee deposited, 63 
How expenses of entry, survey and platting borne and paid, 63 
TOLL. of 
Act to prevent the collection of illegal, 247 
TREASURER. (See Auditor and Treasurer.) 
WEIGHTS AND MEASURES. 
Amended act concerning same, 93 
County commissioners to adopt temporary standard, till when, 94 
Act to remain in force till when, 94 
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ABATEMENT AND REVIVOR. See Action, 16 
Action shall not abate by death or other disability, 16 
Or by transfer of interest therein, etc., 
Action may be continued by or against representatives, when, 16 
In the name of the original party, when, 16 
Transfers may be substituted, when, 16 
Abatement of nuisance or waste, 249 


ABSENCE. 
Of defendant’s attorney to appear, 31 
Waives a jury, when, 179 
Of evidence, when a trial will be postponed, 158 


ABSENTEE. 
Attorney may appear for appointmeut by the court, 31 
Witness, deposition of, 403—406. See Non-Resident. 


ACCIDENT. 
Ground for new trial, when, 198 


ACCOUNT. 
Parties may prove accounts in certain cases, 423 
items need not be in pleading, 56 
Copy of may be.demanded, 56 
A further account may be ordered, when, 56 


ACTIONS CIVIL. 

One form of, i 

Parties. See Parties, 2 

Questions of fact not in issue may be tried in, 3 

Order for trial, how made, 

Shall be prosecuted by real party in interest, 4 

By an assignee, 5 
"Between husband and wife, 7 

Again husband and wife, wife may defend her own right, 8 
By guardian for injury or death of his ward, 

By father or mother for injury or death of a child, 11 
When and when not to abate, 16 

In case of death or other disability action may be continued, 16 
Place of trial, 18, 21 

To be tried where the subject matter is situated, 18 

To be tried where the cause of action arose, 1 

To be tried where parties reside, 20 c 
Place of trial of, may be changed when, 21 . 

How conimenced, 22 

Pendeney of, when notice, 27 

Against sureties on bail on arrest, 81- 

Against two or more defendants, 22, 346 

For recovery of real property, 27, 58, 256 

For partition of real property, 264, 309 

To determine conflicting. claims to real property, 254, 268 
To quiet title to real property, 254 

For nuisance, waste of trespass, 219, a? 

To foreclose ‘mortgage, 246, 248 

.For libel and slander, 62 

For usurpation of office, 310 

For damages against a non-attending witness, 388 

For delivery of personal property, 99, 110 

Upon a written instrument, 53 

Against joint debtors, 346, 351 

To obtain a discovery, cannot be maintained, 395 
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ACTIONS CIVIL. 
p What causes may be united, 64 
Suecessive may be brought, 496 
May be consolidated, 497 
To determine adverse claims or for money or property upon an 
alleged obligation, 497 
To compel one to satisfy a debt due to another for which plaintiff 
is bound as security, 497 
May be dismissed, 148, 485 
Another action pending, demurrer to, 40 
ADJOURNMENT. 
May be while the jury are absent, 170 
Final for the term discharges the jury, 170 


ADMINISTRATOR. 
May sue, 6 
Security by, on appeal, 337 
Must pay costs, when, 479 


ADVERSE PARTY—2—319. See Parties. 


AFFIDAVITS. 
Of service of summons, 28, 33 
For publication of summons, 31 
For publication of summons in partition suit, 269 
Verifying pleadings, 4, 113 A 
When plaintiff is a non-resident, 5 
When a corporation is a party, 55 
When a territory i a party, 55 
On motion to continue cause, 158 
On motion for a new trial, 194, 195 
On objections to appointment of a referee, 186 
To show misconduct of a jury, 193 
In proceedings against joint debtors, 346 
ss On redemption of property, 234 
Of property due to judgment debtor, 241 
To compel judgment debtor to appear and answer concerning his 
property, 238, 239 

To arrest judgment debtor, 239 
Of sureties on bonds for costs, 484 
Of sureties on appeal bonds, 339 
For judgment by confession, 352 
For submitting a controversy without action, 355 
Showing notice of filing award of arbitrators, 363 
Of concealment of materiality of witness, 383 
Of witness to be exonerated from contempt, 394 
For an order to examine witness imprisoned, 390, 391 
For examination of witness by deposition, 404 
To prove service of application, 414 
To_authorize deposition to be read in certain cases, 405 
On application to perpetuate testimony, 413 
To be prima facie evidence of facts, 416 
On application for a writ of certiorari and mandamus, 432 

~ In proceeding by quo warranto, 311 
Of facts constituting contempt, 456 
Of costs and disbursements in an action, 481 s 
Arrest and bail, affidavit to obtain order of, 75 
Of sureties to the undertaking on arrest, 76 
Copy to be given’ to the defendant, 78 
Of justification of bail, 89 
To vacate order of arrest, 97 
On attachment, 121 
Injunction may be granted on affidavit, 113 
Affidavit on bond to release, 136 
To discharge attacnment, 140 
To complaint for injunction, 118 
Affidavit shal) be served with the injunction, 113 
To dissolve injunction, 119 
To oppose motion to dissolve injunction, 118 

: In replevin where delivery is claimed, 100 
How served in replevin, 102 
= On bond in replevin, 102 

On bond where return of property is demanded, 104 . 
Of title, where property is claimed by third person, 109 
To be filed by the sheriff, 110 
For contempt, 456 s : 
Answer denying signature to a written instrument to be verified, 53 
Affidavit by plaintiff denying written instrument, 
"When valid, though defective, 502 
Before whom may be taken in the territory, 399 
In a state of the United States, 400 
In a foreign country to be used in this Territory, 41 
Certificate of clerk to affidavit, 42 : 


AGE. Affirmation, 420; see Oath. : 
Of infants when guardian shall be appointed, 10 
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ALIENATION. 
Of real property cannot prejudice an action to recover, 265 
ALLEGATIONS. 
Are formal in pleadings, 36 
Denial of, in answer, 46 
In compiaint, not controverted by the answer, to be taken as true, 65 
In answer, to be deemed controverted, 65 
Irrelevant and redundant to be stricken out, 51 
In complaint for injunction, 112 
In pleadings against joint debtors, 350 
Material allegations, what are, 66 
Shall be liberally construed, 70 
ALTERATION. 
Of a writing produced as genuine, 423 
AMBIGUITY. 
In a complaint, 40 


AMENDMENT. 
To complaint, 43 
How served or filed, 43 r 
To a statement on motion for a new trial, 195 
To a statement on appeal, 322 
To be prepared and served in twenty days, 322 
Amendments to be prepared and served in five days, 322 
How served, 322 ] 
After demurrer filed, 67 
To pleadings or proceedings generally, 68 
By adding or striking of name of party, 68 
By correcting mistake in name of party, 68 
Or mistake in any other respect, 68 
ANSWER. 
Waives summons, 22 
When defendant must file, 25 
. On whom served, 38 : 
May be to part of a complaint, 42 
May object to complaint, 
May be joined to à demurrer, 42 
To amended complaint, 43 
May object to complaint, 44 
Failure to file, what is deemed to admit, 45 
To complaint, 46 
May contain several defences and counter claims, 49 
-Defences must be separately stated, 49 
When containing new matter, 50 
When it may’ be stricken out, 50 
To be, or not, verified, 51, 52 
By whom, 51 
To complaint on written instrument, 53 
Copy of instrument in the answer, when to be deemed admissible, 54 
By whom verified and form of affidavit, 55 d 
Who need not verify, 55 
Irrelevant or redundant matter to be stricken out, 57 
When judgment is pleaded, 59 
Pleading conditions precedent, 60 
Private statute, how pleaded, 61 
In libel and slander suits, 63 
When deemed controverted, 65 
What are material allegations, 66 
Demurrer to, 38, 50 
May be amended, 67 
Time for filing may be granted, 68 
Replevin may issue before, 99 
When injunction may issue after filing, 114 
Judgment on failure to answer, 150 
Issue of law raised by, 152 
Issue of fact raised by, 153 
In partition suit, 270 
Of joint defendants, 349 
Of witness on examinations, 386 
When it may be stricken out, 387-398 
To mandamus, 446—451 
In cases of contempt, 462 


APPEAL. 
What is an, 317 ~ 
Who may, 319 
Time allowed to and from what it will be, 320 
How made, 321 
Statement on, how made, 322 " 
Failure to make, 323 
Time to file statement may be enlarged, 824 
Statement to be agreed upon or settled, 325 
Statement to be annexed to judgment roll or order, 326 
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ANSWER. 
From order of court, 327 
-Review of intermediate orders on, 328 
Power of appellate court, 329 
- When damages for delay may be given, 329 
- Papers to be furnished by the party appealing, 330 
When it may be dismissed, 330 
When it will stay proceedings, 334 
Undertaking on, may be dispensed with or modified in certain 
cases, 337 
How brought to a hearing, 341 
From submission of controversy, 357 
From award on arbitration, 366 
From writ of certiorari, 440 
To supreme from district court, when it will be, 331 
Undertaking on, 332-335 
Sureties of, 339 
Stays proceedings upon the dogenedt, when, 340 
Judgment on shall be certified to court below, 342 
To district from probate court, when it will be, 343 
How to be taken, 344 
How brought to a hearing, 345 
APPEARANCE. 
Of married women, how and when, 7-8 4 
Waives summons, 22 
"Voluntary appearance equivalent to personal service, 35 
Is enough to authorize issuing a commission, 403—407 
What constitutes, 494 
May be by demurrer or answer, 494 
APPELLANT. 
Who is, 319 
Must furnish papers, 330 
Must file and serve statement on appeal, 322 
Must file undertaking, 332 
ARBITRATION. 
Title to real property cannot be submitted to, 358 
Who may agree to, 358 
Submission, how to be made, 359 
Judgment on by stipulation, 360 
How awards shall be made 360 2. 
Revocation of submission, 360 
Power of arbitrators, 361 
Award to be in writing, 363 
Award to be filled with the clerk of the court, 3683 
To constitute judgment, 363 
Order to vacate award, 364 
Rehearing of, 
Modification of, 365 
Decision upon motion may be appealed from, 366 
Damages for, 367 
Effects of revocation for, 3867 
ARGUMENT. 
Case may be reserved for, 198 
ARREST AND BAIL. 
Action for malicious arrest, with what may be united, 64 
No oe to be arrested in a civil action except as prescribed by the 
code, 
In what cases defendant may be arrested, 73 
From whom order of arrest to be obtained, 74 
When order of may be made, 75 
Affidavit to obtain order, what to state, 75 
Undertaking from plaintiff to be given, 75 
Order when made, form and, return, 77 
E ANE and order to be delivered to the sheriff and copy to defen— 
an 
How made, 79 
Defendant to be discharged on bail or deposit, 80 
Bail, how given, 81 
Bail may be reduced, 97, 98 
Defendant may be arrested by bail, 83 
Exoneration of bail on arrest, 82, 83, 85 
Bail liable on undertaking, 83, 84 
Money deposited to be refunded on giving bail, 93 
- Liability of sheriff on escape or rescue of defendant, 95, 96 
Order may be vacated, 97, 98 
Amount of bail on, may be reduced, 98 
~ Of judgment debtor, 239 
Of persons usurping an office or franchise and receiving fees be- 
longing thereto, 311 
Of defaulting witness, 389 
When witness exonerated therefrom, 393 
For contempt, when to be made, 457 
ASSIGNEE. k 
Action by, 4, 5 
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ASSIGNOR. . ' ta 
When shall not be à witness for assignee, 4 : 
ASSIGNMENT. UB 
Of an account, unliquidated demand or thing in action, 4, 5 
Of promissory notes or bills, 5 
Not to prejudice any set off or other defense, 5 
Redemptioner to produce copy of, 234 
Act relating to (repealed) 260 ' 
ATTACHMENT. 
In what cases issued, 120 
Affidavit on, what to show, 121 
Undertaking on, effect of, 122 
Form of writ and its requirements, 123 
Time and.manner of executing writ, 125 
What may be attached, 124 
Released by undertaking, 123, 136, 137 
Several writs may be issued at the same time, 123 
Rights and shares in stock of corporation or company liable, 124 
Of real property standing in name of defendant, 
Of real property belonging to defendant; standing on records in name 
of any other person, 125 
Of personal property, 125 
Of stocks and shares, therein, 125 
Of debits and credits, 125 
Of credits and personal property, in hands of any other person than 
defendant, 126 
Liability of such person on, 127 
Such person may be examined on oath on, 128 - 
Sheriff to make inventory of property and return with writ, 129 
Sheriff may sell perishable property, 130 
How to proceed if claimed by third person, 131 
Sheriff may. collect debtS and credits under an, 130 
Judgment to be satisfied out of property attached, 132 
Remainder of attached property, if any, how disposed of, 133 
Undertaking given to release may be prosecuted, 134 
Application for order to discharge, 136, 150 
Affidavit on above application, 139 
Discharge of, 136, 138, 140 
When sheriff to return writ of, 141 
Against defaulting witness, 389 
When may be issued for contempt, 457 
ATTENDANCE. 
Of witnesses and their rights and duties, 380, 394. See Witness. 
ATTORNEY. . 
Court to appoint for absent defendant, 31 
For concealed defendant, 31 ^ 
For non-resident defendant, 31 
Copy of amendments to complaint to be served on, 43 
Every pleading to be subscribed by, 51 
When to verify pleadings, 55 
To state reasons why pleadings are not verified by party, 55 
May require sheriff to take property from defendant in replevin, 101 
Of plaintiff to notify sheriff as to credits or other property of de- 
fendant in possession of third party in attachment, 126 
To be served with notice of appeal, 321° 
To be served with a copy of statement on appeal, 322 
To sign agreed statement on appeal, 325 
Of plaintiff to make affidavit in proceedings against joint debtors, 348 ^ 
To verify memorandum of costs, 481 ` . 
In certain cases not to be a witness, 374 
Measure and mode of compensation of, 469 
When to appear for defendant, 494 
- What deemed an appearance by, 494 
What papers to be served on, 493, 495 
How papers served on, 490, 491, 492, 493 i 
AUTHORITIES. ' d 
Copy of and points to be furnished justices of supreme.court before 
argument, 
Copy also furnished to each party by the other, 341 
Clerk to make copies in certain cases, 841 
AWARDS. 
Arbitrators compelled to make, 360 
May be enforced by the court, 360 
To be made by arbitrators on proof, 361 
How made and effect of, 363 
May be vacated, 364 
Grounds for vacating, 364 
Court may modify or correct, 365. See Arbitration. 


B 


BAIL. 
May be given by defendants in arrest, 80, 81 
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BAIL. 
Defendant to be discharged on giving bail, 80 
May surrender defendant, 82 
7 May arrest defendant for the purpose of surrendering him, 83 
" $ When to be charged on undertaking, 83 
May be exonerated, 82, 83, 85 
When finally charged, 84, 85 
Justification of, 87 
Qualification of, 88 
May be examined on oath as to aüsficleney; 89 
When sheriff liable as, 95 
] To ve EID 4 defendant usurping office and receiving fees there— 
rom, 
To be given when party arrested for contempt, to be then dis- 
charged, 458. See Arrest and Bail; Undertaking. 
BIDDER. 
Refusing to pay amount bid at execution sale, 224 
-- Officer to sell property again to highest, 224 
Sa Summary judgment against bidder refusing to pay, 224, 225 
Of items need not be set forth in a pleading, 56 
Of items to be given opposite party on five days demand, 56 
Further, may be ordered, 56 
Of costs and necessary disbursements, 481. See Account and Affidavit. 
BILLS OF EXCHANGE. 
Action by assignee, 5 
h Not subject to set—off if assigned before due, 5 
Persons severally liable upon may be included in same action, at 
option of plaintiff, 15 
BOOK. 


*Judginent," 201 
». Judgment in à controversy submitted to the court to be entered in, 355 
Bou DE on confession to be entered in, 354. See Writings. 
Official, of sheriff, when liable, 96. See Undertaking. 
BOUNDARIES. See Metes and Bounds, 58 
x G 
CALENDAR. 
mS Clerks to enter causes upon, 156 
How long causes to remain on, 156 
CAPACITY. 
Want of, to sue, ground of demurrer, 40 
CAUSES OF ACTION. 
Where laid, 18, 21 
Improperly united ground of demurrer, 40 
Complaint not stating sufficient facts to constitute, is ground of de~ - 
murrer, 40 
What may be set up as a counter claim, 47 
Separate defenses to refer to such, as they are intended to answer, 49 
When several may be united, 64 
Wor what defendant may be arrested, 73 
Limitation to foreign, 503 
CERTIFICATE. " l 
Of sale under execution of movable personal property, 227. 
Of sale of immovable personal property under execution, 228 
Of sale of real property under execution, 229 
What shall contain, 229 
Duplieate to be filed with recorder, 229 
CERTIORARI. 
Writ of, 430, 481 
What department, 430 
By what courts granted, 431 
When to be issued, 431 
Application for, to be made on affidavit, 432 
Court may require notice of application to be given to adverse 
party, 432 
Order to show cause why it should not be allowed, granted, 43 
Writ may issue without notice, 432 
To whom directed, 433 
.How writ returned, 433 
What to require, 434 
If no stay of proceedings intended, what writ to contain, 435 o 
- How to be served, 436 
E ] How far review upon this writ to extend, 437 
- When return is defective, court may order further return, 438 
Upon a full return, what to be done, 438 
How judgment transmitted to an inferior tribunal, 439 
== Appeal from judgment on, may be taken to supreme court, 439 
a? Same costs allowed as in other appeals, 480 
CHALLENGE 
To jurors, 161 
Peremptory, how many allowed, 161 
For cause, ground of, 162 
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CHALLENGE. 
For cause, how tried, 163 
CHARGE ; 
To the jury, what shall State, 165 
Further duree may be given to jury in presence of parties, 108. Child, 
see Infan 
CHOSE IN ACTION. See Things Action, 4, 5 
Assignor of, cannot be witness for assignee in certain cases, 4 
adr. ACTIO N. i 
llow commenced, 22, 35. See Action 
CLAIMS. 
What may be united, 64 
To recover specific real property, 64 
To recover specific personal property, 64 
Against a trustee, 64 
For delivery of personal property, 99, 110 
By third person in replevin, 109 
By third person in attachment, 131 
By third person on execution, 218 
For an office or franchise, 310, 316 
Action may be brought to determine adverse claim for money or other 
property, 438 
Action brought to determine adverse claim to real property, 254, 268 
For partition of real property,.261, 309. See Property, real and per— 
sonal; Trustee; Replevin; Counter—claims. 
CLERGYMEN. 
When shall not be a witness, 375 


CLERK. 

Shall indorse complaint, 23 

What he shall indorse on complaint, 28 

To certify copy of complaint, 28 

Affidavit of arrest to be filed with, 76 

Summons to be signed by, 24 

To issue writ of attachment, 121 

To enter dismissal of suit, 148 

To enter default of defendant, 150 

To ente causes upon the calendar, 156 

To call jury and enter consent of parties, 159 

Shall record and read verdict, 173 

To enter agreement of reference on the minutes, 182 

To write down exceptions, if required, 189 

To enter judgment, 197 

To keep “Judgment Book,” 201 

Shall make judgment roll, 203 

To arrange the several dockets, 206 

May issue execution for deficiency in foreclosure suit, 246 

To enter consent of tenant upon the minutes, 290 

To have proceeds of sales belonging to unknown owners invested in 
their name, 301 

Duties of, in regard to investments in his name, 303 

To annex statement to judgment roll or order appealed from, 326 

To certify copies of papers on appeal, 330 

To receive on deposit, conveyance ordered to be executed by the judg— 
ment pending an appeal, 335 

To qualify sureties on appeal bond, 337 

Of supreme court to send remittitur, 342 

With whom judgment roll filed to attach remittitur to -judgment roll, 
and make entry on the docket, 342 

To enter judgment by confession, 354 

To enter in register the title of case submitted to arbitration, 360 

To enter judgment on award of arbitrators, 368 

To enter judgment on offer to compromise, 368 

May take affidavit, 399 

Of foreign court to certify to signature of judge, when, 402 

To be served with notice of proceedings to perpetuate testimony, 413 

To have commission returned to, 410 

To transmit to court a certified copy of the verdict in issue on man— 
damus, 450 

Shall include costs in the judgment, 482 

Shall keep register of actions, 499 

COGNOVIT, 368 


COMMISSION. 
To take testimony, 403, 419 
_To take testimony out of the territory, when issued, 407 
By whom issued and to whom directed, 408 
How testimony to be taken, 409 
Interrogatories to be annexed to commission, 409 
May be without written interrogatories by agreement, 409 
What shall authorize the commissioner to do, 
How forwarded, 410 . : 
Pending trial, not to be postponed in certain cases, 330. See Witness. 
COMMISSIONER ] 
Of this territory may take affidavits and depositions, 400 
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COMMISSIONER. : 

Duties of under commission to take testimony, 410 
COMPENSATION. 

Between cross demands allowed, 48 

To ‘be made in partition of real property, 304 


COMPLAINT. 
Actions, commenced by filing, 22 
What clerk to indorse upon, 23 f 


To be answered, 24, 38 
Time in which may be answered, 25 
To be one of the pleadings, 38 
What shall contain, 39 
Verification of, 51, 55 
Defendant may demur to, 40 
Grounds of demurrer to, 40 ; 
Demurrer to, to distinctly specify grounds of objection, 41 
If amended to be filed, 43 
Copy, amendments to, to be served, 43 
When verified, what answer to contain, 46 
Upon written instrument, 53 
When need not be verified, 55 
Irrelevant and redundant matter to be stricken out of, 57 
To describe real property by metes and bounds, 58 
How judgment pleaded in, 60 n 
How condition precedent pleaded in, 60 
How private statute pleaded in, 61 
What to contain in an action for libel and slander, 62 
What causes of action may be united in, 64 : 
Material allegattone in, to be taken as true, when not specifically de- 
nied, 
May amend after demurrer, of course, without costs, 67 
May be amended in other cases upon cause shown, 68 
To be liberally construed, 70 
Court may disregard error or defect in, where no substantial right 
is affected, 71 
Injunction may be granted on, 112, 113 
What to contain to authorize an injunction, 112 
Must be verified, 113 
For partition of real property, 265, 267, 273, 275 
On usurpation of office or franchise, what to contain, 311 
New, need not be filed against joint debtors, 347 
Of a party refusing to testify, may be stricken out, 397 
COMPROMISE. 
Defendant may offer to, 368 
CONCEALMENT. 
Of defendant, ground for service by publication, 30 
Of defendant, ground .for appointment of attorney to appear for 


him, 

Of property in replevin, what sheriff to do, 107 
CONDITIONS. 

Precedent, performance of, how pleaded, 60 
CONFESSION. 

Of Judgment, 352, 354 
CONSOLIDATION., ` 

Of action, may be ordered, 497 
CONSENT. 

To waive jury trial, to be in writing, 179 
CONSUL. 


Of United States may take affidavit, 401 
Certificate of, to foreign record, 426 po 
CONSTRUCTION. 
Of pleadings, to be liberal, 70 
CONTEMPT. : 
Witness or party in supplementary proceedings liable to be  pun- 
ished for, 245 i 
Disobedience to a subpoena, 387 ^ 
Of party refusing to be examined, 397 
For disobeying order to inspect documents, etec., 421 
For disobeying writ of mandate, 454 
What acts deemed a, 455 
How punished when committed in court, 456 
How punished when not committed in court, 457 
Person in, may be let to bail, 458 
Sheriff to keep in custody person arrested for, 459 
Person in, how may be discharged from arrest, 460 
Person in, how to be examined, 462 
Pernon. ery. of may be fined or imprisoned. See Amended Act., 


p 
For omission to perform an act in the power of a party ground for 
imprisonment till act be performed, 464 


Is also indictable, 465 
Party attached for, illness of, how to be confined, 467 
Judgment or order in case of, final and conclusive, 468 


Punishment for, 468 
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CONTINUANCE. 
Of a cause for absence of evidence, 158 
In partition suit, when, 
Of trial, etec., for unreturned commission, 411 
CONTRACT. 
Thing in action not arising out of, assignor not to be witness for 
assignee, 4 
Several causes of action on, may be united, 64 
Attachment may issue in action upon, 120 
Affidavit to specify that defendant is indebted upon, 121 
CONTROL. See Jurisdiction, 25 
“CONTROVERSY. 
When court to determine, 17 
Court may order third parties brought in, when, 17 
May submitted without action, 355 
Judgment entered as in other cases, 356 
Judgment to be enforced, 357 
Judgment subject to appeal, 357 
May be submitted to arbitration, 358 
CONVERSION. 
Of money or property, ground of arrest, 73 
CONVEYANCES. 
In partition to be ordered, 297 
To be recorded, 9 
CONVICTS. 
Unless pardoned, not to be witnesses, 372 
To answer as to previous conviction, 386 
CO-PARTNERS. 
May be witnesses on own behalf, 398 
COPY. 
Of written instrument, when “deemed admitted, 53 
Certified, when to be evidence, 422 
CORPORATION. 
How summons served on, 29 
Officer of, may verify pleadings, 55 
How may be enjoined, 117 
Rights or shares may be attached, 124 
How attachment served on, 125 
May be; sued by judgment creditor, 244 
Foreign; may be compelled to give security for costs, 483 
CORRECTI F 
Of a award, when allowed, 171 
Of an award, when allowed, 365 
COSTS. 
On nonsuit to be paid by plaintiff, 148 
On judgment by default, 150 
When plaintiff shall not recover, 225, 368, 473 
In partition of real property, 280, 308 
On usurpation of office or franchise, 316 
Appellate court may tax, 329 
On judgment by confession, 354 
When submission to arbitration, revoked, 367 
After offer to compromise, who shall not recover, 368 
Allowed on writ of mandate, 452 
Prevailing party allowed, 469 
When allowed to plaintiff of course, 472 
When allowed in only one action, 47 
When allowed to defendant of course, 472 
Separate defendants may recover, 473 
On appeal in discretion of court in certain cases, 475 
Of referees may be agreed upon by parties, 476 
On postponement of trial, 477 
In discretion of court or referee, 477 
On tender before trial, 478 
If tender be found true, no costs allowed plaintiff, 478 
But plaintiff to pay defendant's, 478 
Chargeable against estate, ete., in action prosecuted or defended by 
Í administrator, etc., 479 . 
On certiorari or review, 480 
Memorandum of items of, when delivered to clerk, 481 
Judgment to include, 
Costs to be entered in judgment within two days after they are 
taxed, 482 
Non-residents to give bonds for, 483, 485 
COUNTER CLAIM. See Set-Off, 46, 47 
COUNTY. 
Actions to be tried in which, 18, 21 
Offense in two or more counties, where tried, 19 
To be stated on summons, 24 
To be specified in complaint, 89 
COURT 3 
May determine controversies, where, 17 
When, may order parties to be brought in, 17 
Actions, how commenced in, 22 \ 
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COURT. 


To 


be stated in summons, 24 


Name of, to be stated in the complaint, 39 
= May order bill of items of account, 56 
Takes judicial notice of statutes, 61 
May allow answer after demarrer, 67 
May impose terms on amendments, 68 
May disregard errors and defects in pleadings, 71 
May order arrest of defendant, 74 
Upon what terms, 75 


To 


endorse allowance on bail bond, 90 


May vacate order of arrest or reduce bail, 97 


In 


what cases, 98 


May grant injunction, 111 


Wh 


en, 112 


Not to grant after answer, without notice, 114 


To 
To 


restrain defendant till decision, 114 
require undertaking, 115 


May order hearing for injunction, 116 

Only may enjoin corporations, 117 

May dissolve injunction, 119 

May order property to be delivered after examination of garnishee, 128 
Mavy release attachment, 137 


May order certain things to be deposited, 142 


~ 


May appoint receiver, 143 

May render a several. judgment, 146 

When. may grant non-suit, 148 

May take account after default, 150 

May appoint referee or jury to take account after default, 150 


To 


try issues of law, 154 


May grant continuance, 158 

To try challenges for cause, 163 

May order sick juror to be discharged, 164 
To charge the jury, 165 

May order cause to be re-tried, 169 

May adjourn in absence of jury, 170 

May direct sealed verdict, 170 

May correct verdict, 172 . 

May direct jury to find special issues, 175 
To try issue of fact, 179 


To 


decide what is a waiver of jury trial, 179 


May order reference, 182—184 

To dispose of objections to referees, 186 
May grant new trial, 

May compel party to satisfy judgment, 208 


May restrain commission of waste, 235 
May order judgment debtor to be examined, 288 


May appoint referees for that purpose, 238 

May order arrest of judgment debtor, 239 

May require debtor of judgment debtor to be examined, 241 

May order debtor to apply the debt to the payment of the judg- 


ment, 243 


- May forbid transfer of property of judgment debtor, 244 
May punish for contempt, 345 
May decree mortgaged property to be sold, 246 
To direct payment of surplus money in foreclosure, after sale, 247 


To 


order sale of foreclosed property, when debt not all due, 248 


— Shall give treble damages, when, 
May grant order to enter upon property in dispute to survey, 258 
May issue commission to take testimony out of the State, 407 
May grant injunction during foreclosure and after sale, before con- 


veyance, 261 

order lien holders to be made parties in partition suit, when, 273 
appoint referee to try liens, 

order partition or sale of lands, how and when, 275 

confirm or set aside report of referee, and appoint new ones, 278 
allow expenses of partition, 280 

direct application of proceeds of sale of encumbered property, 283 
order distribution, 285 

direct terms of sale of property, 288 

fix compensation of tenant whose estate has been sold, 291 
protect unknown tenants, 292 

etna and secure value of future contingent or vested inter- 
ests 

order conveyances to be executed, 297 

direct investment of proceeds of sale in partition belonging to 
unknown owners, 303 

adjudge compensation, in what cases, 804 

direct by whom costs shall be paid, 308 


May appoint one referee in partition, 309 
—'To enlarge time for filing statement, etc., on appeal, 324 > 


To 


sign settled statement on appeal, 


May review intermediate orders on appeal, 328 
To fix amount of undertaking on appeal in certain cases, 334, 336 
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COURT, 
May modify or dispense with undertaking when the appeal is made 
by certain persons, 337 
To qualify sureties on appeal bond, 339 
May order perishable property to be sold pending appeal, 340 
To determine controversy submitted without action, 355 
May compel arbitrator to make award, 360 
May vacate an award, when, 364 
May modify or correct, 365 — 
To postpone the trial or not, in certain cases, 378 
May order subpoena to be served by the sheriff, 383 
May issue warrant for the arrest of disobeying ‘witness, 389 
May order prisoner to be examined in certain cases, 390- 
May administer oaths, 418 
May order inspection of writings, 421 
May grant certiorari, 431 
May issue writ of mandamus, 442 
To hear writ, 44 
May order jury trial, 447 
May grant further time to reply in mandamus, 451 
When answer raises no issue of fact, court shall proceed to hear 
application, 451 
May order reference to assess damages, 452 
To order peremptory mandate, 452 
May fine or imprison party refusing to obey mandamus, 454 
May punish for contempt summarily, 456 
To endorse amount of bail on warrant for contempt, 458 
To hear proceedings for contempt, 462 
May allow costs, 473 
May aliow costs for defendants in some actions, 474 
Discretionary on costs for appeal, 481 
May order trustee or administrator to pay costs, 479 
Tax, 479 
May order undertaking for costs in certain cases, 483 
See County, Supreme and District Courts, and Judge. 
CREDITS AND DEBTS. See Debts, 125, 130, 240 
CREDITORS. 
May redeem, 231 
CROSS DEMANDS 5 
What demand compensated, 48 


D 


DAMAGES 
Complaint to state amount of, demanded, 39 
With what claims for, may be united, 64 
After default court to order, assessed by jury in certain cases, 150 
Excessive ground for new trial, 193 
Treble allowed in actions of waste, 251 
Treble allowed in forcible entry, 253 
When set-off by improvement, 257 
For usurpation of office or franchise, 314 
Allowed when appeal taken for delay, 329 
Witness disobeying subpoena, liable for, 388 
Allowed on writ of mandate, 452 
DEATH. 
Father or mother may maintain action for, of child, 11 
Guardian for death of ward, 11 
Action not to abate by, of party, 16 
Not to prejudice set—off, 48 
Of defendant, exonerates bail, 85 
Judgment upon verdict after, 202 
On VIE IE of probate Court, execution may issue upon judgment 
after, 
Deposition may be read after death of witness, 405, 417 
DEBTOR. 
Of defendant to be served with notice of attachment, 126 
Liability of, after notice, 127 
Of judgment debtor, may pay Sheriff, 240 
May deny liability, 271 
Proceedings against joint, 346, 351 
Judgment may bé examined, 238 
Third parties may be examined as to property of judgment debtor, 241 
' See Joint Debtors. 
DEBTS AND CREDITS. 
How attached, 125 
In attachment, notice to be given to party owing debts or holding 
credits, 125 
May be levied upon, 217 
Can be levied upon, when, 130 
How levied upon, 
Discharged by the sheriff'S receipt, 130, 240 
DEFAULT. 
Judgment by, when, 150 
If against a non-resident, 150 
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DEFAULT. 
Relief not to exceed the demand in complaint, 147 
When relief is granted in judgment by, 68 A 
Writ of mandate not granted by, 445 


DEFECT. 
Of parties, a ground of demurrer, 40 
When waived by the defendant in pleadings, 45 
When defective, court may order further account, 56 
In proceedings, when disregarded by the court, 7i 


DEFENDANT. 
Is the adverse party, 2 
Who may be made, 13, 14 
Several may be joined as, 14 
Defense by one or more, 14 
Is summoned to appear and answer, 24 
ow he may waive summons, 22, 25 
Summons, how served upon, 28, 29 
When served by publication of summons, 30 
Attorney may be appointed for, 31 
When the action is against several, 32 
May demur or answer, 38 
When he may demur, 40 
May answer, in what time, 25 
May demur and answer at the same time, 42 
May demur to the whole complaint or to one or more of several causes 
of action, 42 
Answer to amended complaint, when, 43 
May set forth several defenses, 49 
Must be separately stated, 49 
-His answer, what to contain, 46 
His answer, when to be verified by, 55 
Who need not verify, 55 
His signature deemed valid unless denied by, under oath, 53 
When not personally served may answer in six months, 68 
Can be arrested, when, 73 
To be discharged on giving bail or deposit, 80, 81, 91 
May apply for a reduction of bail or delivery from arrest, 97 
To be served with certain papers in replevin, 102 
The effect of his excepting to the sufficiency of the sureties, 103 
The effect of his not excepting to the sufficiency of the sureties, 104 
May be restrained after answer filed, 114 
May be heard before injunction issues, 116 
May move to dissolve injunction, 118 
What papers to be used in the motion, 118 
His property may be attached, 125 
What property may be attached, 124 
How attached, 125 
May have attached property redelivered, 133 
May in attachment have judgment; 135 
May move to discharge attachment, when, 136, 138 
May have nonsuit entered, 148 
Judgment against, in default, 150 
—May bring issue to trial, 157 
May take a dismissal, 157 
May challenge jurors, 161 
May waive trial by jury, 179 
May object to referee, 185 
May move for a new trial, 193 
May bring cause before the court for bisumenb 198 
May have judgment, when, 199 
May be arrested for usurpation of office, 311 
Judgment for or ágainst, 312 
To pay damages for usurpation of office, 314 
May be fined, 316 
Must verify confession of judgment, 353, 374 
To recover costs, when, 471 : 
To recover costs after tender to plaintiff, 478 
May demand security for costs in certain cases, 488 
When he shall be deemed to have appeared, 494 


DEFENSES. 

Action by assignee without prejudice to, when, 5 

-When new matter constitutes a, 46 
Defendant may set forth several, 49 
Each shall be separately stated, 49 

— Plaintiff may demur to, 50 
'The court may strike out sham and irrelevant, 50 
When deemed genuine and duly exeeuted, 54 
May state what in libel and slander, 63 


DELINQUENT. 
Bidder at execution sale, 224, 225 
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DELIVERY. - 

Of property purchased at execution sale, when, 227 

Of certificate, when given, 227, 

Of certificate, when. sufficient to pass property, 228 
DEMAND. 

Of bill of items, when and how, 56 

Assignor not a witness for assignee in unliquidated, 4 
DEMURRER. . 

By defendant, when, 22 

Waives summons, 22 

To be filed with clerk, 38 E 

On whom served, 38 

In & part of the pleadings, 38 

To the:complaint, when to be filed, 40 

Causes of demurrer, 40 

To state grounds distinctly, 41 

To the whole complaint, when, 42 

May demur to part and answer to part, 42 

May demur and answer at the same time, 42 

To answer and défenses, when, 50 

Time within which plaintiff may demur, 50 

After, either party may amend, 67 

If, to complaint overruled, court may allow answer to be filed, 67 

If, to answer‘ overruled, facts alleged considered denied, 67 
DENTAL. : 

Of the complaint, when specific, when general, 46 -> 

Must be verified or written instrument will be deemed genuine, 53, 54 
DEPOSIT. 

Made by defendant, discharge him from arrest, 80, 91 

To be paid into court by the sheriff, 92 

May be withdrawn on giving bail, 93 

How disposed of after judgment, 94 

When paid into court, 142 

Of surplus in court on foreclosure, when, 247 

Must be made, with whom on appeal, 332—340 
DEPOSITION. 

When may be taken, 403 

Affidavit, 429 

To be read, to whom, signed, sealed, 405 

May be read as evidence at any stage of the same action, 406 

Of witnesses out of the State, when taken, 407 


DEPUTY. 

EDEN service of, summons by, 28 
DETAINER 

Complaint, when to recover treble damages for, 253 
DISABILITY. 

Of a party insufficient to cause abatement, 16 
DISBURSEMENTS. 


Allowed, if necessary, 469 
To be verified, by whom, 510 
DISCOVERY. 
Of new evidence, ground for new trial, 133 
Under oath, how obtained, 395 
DISMISSAL. 
Of an action may be taken, when, 148 
Either party may take, 157 
For not giving security for costs, 485 
Of appeal, if the requisite papers are not furnished, 330 
Of appeal from the probate court, when, 345 


DISOBEDIENCH. 
Of a witness to a subpoena, how punished, 384-388 
Of a peremptory mandate, how punished, 454 
Of any writ, when duly served, a contempt, 455 


DISQUALIFICATION. 
Causes of, in jurors, 162 ges 
Objection ‘to the appointment of referee, for, 185 d 1 


DISTRICT COURTS. 
How civil action commenced in, 22 
Appeals to supreme court, from, 331 
Judge of, may order arrest of person usurping office, 311 
Judge of, may order deposition of prisoner to be taken, 390 


DISTRICT ATTORNEY. 
When prosecuting action on behalf of Territory, need not verify 
pleadings, 55 
Action for usurpation of office or franchise, to be brought by, 310 
When to be brought by, 310 
What to state in complaint in such action, 311 ^ 


DISTRICT JUDGE. 
May order arrest of defendant, 74 
Upon what affidavit, 75 
Shall require undertaking on arrest, 76 
May indorse allowance on bail bond, 90 


mie 


Api evi Hs Mo, RRA NIE I ey MU HR the tt Vi pe ot 


[ns INC 
Weapon 


24 INDEX 


DISTRICT JUDGE. s 
May grant injunction, 111 
When it may be granted, 112 
To require -undertaking on injunction, 115 
May hear defendant before issuing writ, 116 
Not to stop business of corporation, 117° 
May dissolve injunction, 119 
May release attachment, 137 
May order judgment debtor to be examined, 238 
May appoint referee for the purpose, 238 
May order arrest of judgment debtor, 239 
May grant order to survey property in litigation, 258 
To enlarge time to file statement on appeal, 324 
To sign settled statement on appeal, etc., 324 
To fix the amount of appeal on undertaking in certain cases, 334 
To qualify sureties on appeal bond, 339 
May order prisoner to be examined as witness in certain cases, 90 
May take affidavit, 399 
May issue commission out of the state, 408 
May administer oaths, 418 
May order inspection of writings, 421 
May grant certiorari, 
May issue mandamus, 442 

DOCKET. 
What entries to be made of judgment, 204 
What is judgment, 205 
Judgment may be inspected by the public, 206 
How judgment may be made a lien on property in another county, 207 
Copy of, on redemption requisite, 234 

— Judgment of appellate court to be entered in, 346 

DOCUMENTS. 
Court may order inspection of, 421 
When evidénce of contents of may be given aliunde, 422. See Writ— 

ings, Records. 

DUCES TECUM. . 
Subpoena may require, 380 See Evidence. 

DUPLICATE. 
Of certificate of sale on execution to be recorded, 229 


E 


EMBASSADOR. 
Of United States to take affidavit, 401 
To certify record of foreign court, 426 


EMBEZZLEMENT. 
Of money, ground of arrest, 73 


ENTRY. 
Damages, for unlawful, trebled, 253 


ERRORS. 
When may be disregarded in pleadings, 71 
In law, at trial, ground for new trial, 193 


ESTATE. 
For life or years, 282 


EVIDENCE. . 
In action for libel or slander, 63 
Postponement of trial on ground of absence of, to be granted only 
on affidavit. 
Newly discovered, ground for new trial, 193 
Also insufficiency, 193 ~ 
Of documents, records, etc., 421, 428 
Offer to compromise not to be given in, 368 
Deposition to be, 406 
EXCEPTIONS. 
May be taken to referee’s decision, 187 
What are and when taken, 188 
Point of to be particularly stated, 189 
To be in writing, 189 
May be in judges minutes, 189 
Require no particular form, 190 
To be brief, 190 . 
When decision deemed excepted to, 191 
May be taken to sufficiency of sureties or replevin, 103 
To sufficiency of sureties on appeal, 339 
EXCESS. 
To be paid in person entitled in foreclosure suit, 247 
Defendant to have judgment for, when counter claim exceeds plain- 
tiffs demand, 199 
EXECUTION. 
For balance in attachment, 138 
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EXECUTION. 
May issue within five years, 209 
How to issue and to whom, 210 
What to require, 210 
In action upon joint contract, 211 
When to be returned, 212 
To enforce judgment, 213 
May issue upon order of probate court after death of judgment 
debtor, 215 
What property liable to, 217 
How debts and credits to be subject to, 217 
Not to affect property until levy, 217 
Claim by third person under, 218 
Claim to be determined by sheriff’s jury, 218 
What exempt from, 219 
How writ of, executed, 220 
Notice of sale under, 221 ii 
Penalty for selling property under, without notice, 222. 
How property to be sold ünder, 223 
Against delinquent bidder, 225 
Liability of officer in certain cases, 226 
Delivery by officer of property purchased under, 227, 229 
Real property, how redeemed, 230 
Who may redeem property sold under, 230 
"When sale under becomes absolute, 232 
Proceedings supplementary to, 288, 245 
Waste may be restrained until execution of conveyance under, 23 
For deficit after foreclosure, 246 
PARAE S for injury to property sold under, to be recovered by pur- 
chase, 
May issue for costs in, and damages, mandamus, 452 
EXECUTOR. 
May sue by himself without joining COREY que trust, 6 
See Administrator. 
EXEMPTION. 
What subject to, from execution, 219 
EXONERATION. 
Of bail, what is, 82, 83, 85 
EXPRESS TRUST. 
Trustee of, who is, 6 


F 

FACTS. 

To be stated in complaint, 39 

Not sufficient in complaint, is ground of demurrer, 40 

Objection to want of sufficient not waived, 45 

Trial of question of, not in pleadings, 3 

How issue of arises, 153 

Separate finding of, on decision, 180 

To be agreed upon, on submission of controversy, 355. See Issues. 
FATHER. 

May sue for injury or death of child, 11 
FEES. 

Of witnesses to be tendered, 382 

Of attorneys, 369 

Of referees, 476 


FELONS. 

Not to be witnesses, 372 
FINDINGS. 

How given, 180 
FINES. 


Amount of, for contempt, 468 

Amount of for usurping office, etc., 316. See Contempt. Disobedience. 
FIRE ENGINES, 

Exempt from execution, 219 
FOREIGN COURT. 

May take affidavit, 401 
FOREIGNERS. 

Of mortgages, 246, 248 

Sale of property under, 246 

Surplus under, to be paid defendant, 247 

When debt not all due, 248 

Only remedy under mortgage, 260 

Where action to be brought by, 18 
FORFEITURE. 

A statutory penalty, 19 

Action for the recovery of, where tried, 19 
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FRANCHISE. 
As to usurpation of office, etc., 310, 316 
See Office. 
FRAUD. 
Is a ground for arrest, 73 
FURNITURE. 


What exempt from execution, 219 


G 


GAAXRNISH EE. 
May be examined under oath, to furnish memorandum to sheriff, 129 
Sheriff's receipt to be discharge of, 130 


GARNISHMENT. See Attachment. 


GUARDIAN.* 
Infant to appear by, 9 
How appointed, 9, 10 
May maintain action for injury or death of ward, 11 
May be sued for committing waste, 250 
In certain cases, securities of infants to be in name of, 289 
Not to purchase land in partition except for infant’s benefit, 295 
Proceeds of sale of infant’s share in partition to be paid to, 305 
Same as to insane person, 305 
May consent to partition in certain cases, 307 
See Infants. 


H - 
HIGHWAYS. 
Persons taking wood from liable for damages, 251 
Where timber taken to repair, value to be paid, 252 


HUSBAND. 
When to be joined with wife, 7 
When not to be joined, 7 
Not to be witness for or against wife, 373 


i 


IMMATERIAL MATTER. 
May be stricken out, 50 


INADVERTENCE. 

Defendant may be relieved from judgment taken through, 68 
INDIANS. 

Shall not be witnesses, 372 " 


INFANT. 
Shall sue and appear by guardian, 9 
How guardian appointed for, 9, 10 
How summons served on, 29 
Securities of to be taken by guardian, 289 
Guardian to receive proceeds of sale for, 305 
When cannot be witness, 362 
INJUNCTION. 
What is an, and how granted, 111 " 
How enforced, 111 
In what cases granted, 112 
At what time granted, 113 
Complaint and affidavits must show ground for, 113 
"What papers to be served with, 113 
Not allowed after answer, but upon notice, 114 
Defendant may be restrained until decision, 114 
Undertaking on part of plaintiff, 115 
Court may order requiring defendant to show cause why writ Should 
not issue, 116 
Against corporation, to suspend business of, 117 
Motion to dissolve or modify, 118 
When to be dissolved or modified, 119 
INJURY TO CHARACTER. 
Action for and for malicious arrest or prosecution, may be joined, 64 
Defendant may be arrested in actions for, 73 d 
INSANITY. 
Service of summons on person of unsound mind, 29 
Guardian may receive proceeds of sale on partition, 306 
Guardian may consent to partition and execute release, 307 
Persons laboring under cannot be witnesses, 372 


INSTRUCTIONS TO JURY. 
What instructions shall state, 165 
Shall be furnished in writing to either party upon request, 165 
Additional may be given after jury have retired, 
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INSTRUMENTS IN WRITING. 
Subpoena may require witness to bring, 380 
Party may be ordered to give inspection and copy of certain, 421 
Penalty for non-compliance with order, 421 
When evidence aliunde of contents of, may be given, 422 
When altered party shall account therefor, 423 


INTEREST. 


Real party in to bring action, 4 
Who may not be witnesses on the ground of, 370 
Test of, which shall render witness incompetent, 371 
On verdict, to be included in judgment, 482 
INTERPRETER. 
Shall be sworn for a witness ignorant of the English language, 379 
INTERROGATORIES. 
Direct and cross may be annexed to commission to take testimony, 409 
May be settled by judge sranting commission, 409 
Witness shail be examined in answer to, 410 
IRREGULARITIES IN PROCEEDINGS. 
As ground for new trial, 193 
Purchaser of real property, evicted on account of, may recover price 
pai \ 
On failure to recover judgment maybe revived against debtor, 237 
IRRELEVANT MATTER. 
May be stricken from pleadings, 50, 57 
ISSUES. 
Of fact not raised by pleadings may be ordered to be tried by jury, 3 
Defined and classified, 151 
Of law, when they arise, 152 
Of law, how disposed of, 154 
Of fact, when they arise, 153 
Of fact, how to be disposed of, 154 
Of fact, decision on, when tried by court, 180. 
Of fact, trial by jury may be waived, how, 179 
If issues of law and fact, those of law to be first disposed of, 155 
Reference may be ordered to try all the, 182 
Causes shall be entered on calendar by date of, 156 
To remain on calendar until disposed of, 156 
Either party may bring issue to trial, 157 
Trial of, in actions against joint debtors, 351 - 
Trial of, in applications for mandamus, 447 


ITEMS OF ACCOUNT. 
Need not be set forth in pleadings, 56 
Party shall after demand give bill of, 56 
Court may order a further bill of, 56 


J 
JOINDER. 
Of parties, executor, etc., need not join the person for whose benefit 
the, action is brought, 6 
When husband must be joined when married woman is a party, 7 
All parties in interest shall be joined, 12, 
If consent of plaintiff be not obtained, he shafl be made defendant, 14 
In questions of general interest one may represent all, 14 
Parties severally liable on any instrument may be joined or not, 15 
Of causes of Action—What causes of action may be joined, 64 
JOINT DEBTORS. . 
Proceedings when summons is not served on all, 32 
Execution on judgments against, 211 
May be summoned to show cause when judgment is not obtained 
against all, 346 
Need not file new complaint, 347 
Summons, what to contain, 347 
Summons shall be accompanied by affidavit, 348 
Answer to such summons, what to contain, 350 
Issues tried as in other cases, 351 


JOINT DEBTORS. 
Statute of limitations cannot be set up, 350 
Judgment shall be for balance due and interest, 351 


JUDGE. See District Judge. 


JUDGMENT. 
When plaintiff may take, 26 
How pleaded, 59 
Party may be relieved from, in certain cases, 68 
Not to be reversed for immaterial error in the pleadings, 71 
Defendant may be arrested any time before, 77 
How satisfied in attachment suit, 132 
What it is, 144 
May be entered at any time, 144 ^ 
How to be entered where there are several parties, 145, 146 
What relief to grant, 147 
Of nonsuit where to be entered, 148 
When to be on merits, 149 
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JUDGMENT. 
May be given by default, when, 150 : 
'To be entered upon decision of court, 180 
May be upon issue of law, 181 
When to be entered, 197 
May be for defendant for excess of set-off, 199 
4 May be for possession of personal property, 200 
Book to be kept by clerk, 201, 354, 356 ` E 
Not to be lien in case of death, 202 
Tranaiip: Groner may be recorded in other county and be there 
a lien, 2 
How to be satisfied, 208 
Execution upon may issue at any time within five years, 209 
4 To be enforced by execution, 213 
i When certified copy of to be served, 218 
When and how execution to issue upon, after death of party, 215 
May be summary against delinquent bidder at sheriff’s sale, 225 
How and in what cases may be revived, 237 
Defendant may be arrested after, 239 
Creditors may prosecute to, actions to recover debts of judgment 
debtor, 244 
May be to abate or enjoin nuisance, 249 
To be according to fact when interest of plaintiff terminates during 
action, 256 
In partition, on whom to be conclusive, 278 
In partition, whom not to affect, 279 
In action against usurper, what to be, 312, 314, 316 
When final to be appealed from, 320 
May be reviewed on appeal, 317, 341 
May be against one or more, 346 
When to be denied by joint debtor, 350 
May be for surplus of original, *351 
By confession, how and when entered, 352, 354 
Upon submission of controversy without action, how and when en- 
EM tered, 355, 357 
May be entered upon an award, 360, 363 
May be entered upon offer, 368 
To carry costs, 474, 482 
On writ of mandate, 452 See Dismissal; Non-Suit; Default; Execution. 
To summons jury to try issue in mandamus, 449 
| May punish summarily for contempt in certain cases, 456 
To indorse amount of bail on warrant for contempt, 458 
See Court. 
Roll, what to constitute, 203 
To be entered in docket, 204 
To be a lien on real property for two years, 204 
Docket, what to contain, 205 
Docket to be open for inspection, 206 
JUDGMENT CREDITOR. 
If purchaser evicted, to be liable, 237 
May require order to examine debtor, 238 
JUDGMENT CREDITOR. May require arrest of debtor, 238 
Execution against, 210 
i May point out property to sheriff to sell under execution, 220, 223 
| ~ May redeem property sold, 230 
When he may redeem, 231 
What payments to be made, 233 
May be required to appear and answer as to his property, 238 
May be arrested, when, 239 
May be punished for contempt, 245 
What portion of wages of, to be exempt from execution, 219. 
JURISDICTION. 
Of court, acquired by.service of Summons and complaint, 35 
Also acquired by voluntary appearance, 35 
Want of in the court, ground of demurrer, 40 
Objection to, never waived, 45° 
In pleading a judgment, facts conferring jurisdiction need not be 
stated, 59 
If controverted, must be proved, 59 
JURORS. 
How drawn to try causes, 159 
Number of, 
Parties may consent to any number of, not less than three, 159 
Substance of oath of, 160 v 
May be challenged by parties, 161 
On what grounds may be challenged, 162 
; : May be discharged when sick, 164 
May irme notes during the trial and use then during the deliber- 
i ation, 167 
ii What is verdict of, 174 
Affidavit of, to impeach verdict, 193 
Act regulating fees of, p, 246 
May be witness, 378 
Act relating to payment of, p, 259 
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JURY. 
To try question of fact, not in issue by pleadings, 3 
Sheriff may summon in attachment where property claimed by third 
person, 


- L 
LAW. 
Issue of law, how defined, 151 
Trial by the court, conclusions of law and fact.to be separately stated, 
when, 180 
Decision to be filed with the clerk, 180 
For errors of, new trial to be granted, 193 


LEASEHOLD. 
Subject to redemption, when, 229 — 


LEVY. See Execution. 


LIABILITY. 
Joint and several; of defendants, how prosecuted, 32 
Upon obligations ‘and instruments in writing, 15 
Confession of judgment to secure contingent liability to state facts 
constituting, 353 
Of officer arresting and detaining witness, 394 


LIBEL. 
How stated in complaint, 62 
What answer may contain, 63 


LIEN. 
Of judgment, 202, 204, 207 
Foreclosure of, 
In partition suits, 273 
To be notified to appear before referee, 274 
When on an undivided interest, 281 
Holder may be ordered to exhaust other securities, 284 
When holder becomes purchaser, 298 


LIMITATION. 
Of action arising out of this territory, 503 


LIS PENDENS. 
Notice of what to contain, 27, 207 
Effect of, 27, 207, 267 
Where filed, 27, 267 


M 


MANDAMUS. . 
Writ of, how denominated, 441 
By whom issued, 
-To whom issued, 442 
Who may not issue it, 442 
In what cases it shall issue, 443 
Shall issue upon affidavit, 443 
Party beneficially interested to make the application, 443 
Writ shall be alternative or peremptory, 444 
Alternative shall state allegation, 444 
Shall command party to perform, the act required or show cause, 444 
Peremptory writ, 444 
Order to show cause omitted, 444 
Return day shall be inserted, 444 
When application made without notice alternative writ shall issue, 445 
Upon application after notice, peremptory. shall first issue, 445 
Time required to constitute due notice, 445 
Writ not to be granted on a default, 445 
Case to be heard even if adverse party be absent at the hearing, 445 
Adverse party may show cause on return of alternative, 446 
Answer under oath, 446 
Question of fact may be tried by jury, 447 . 
Order for jury discretionary with the court, 447 > 
Argument to be postponed, 447 
Verdict to be verified to court, 447° 
Question to be distinctly stated in the order, 447 
County to be designated, 447 
Order may direct jury to assess damages, 447 
Applicant may introduce proof on trial, 448 
Hither party may move for a new trial, 449 
Statement required, 449 
Motion for new trial, 449 
Before whom -brought, 449 
When to be brought, 449 
Upon new trial, jury to be summoned, 449 
Within what time, 449- 
Parties may agree upon time, 449 
Jury to try issue, 449 
When new trial shall not be had, 449 
Clerk to transmit certified copy of verdict, 450 
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MANDAMUS. 
To whom it shall be transmitted, 450 
Within what time, 450 
Hither party to bring on argument of application, 450 
Notice to be given to adverse party, 450 
When no answer made, case heard on papers of applicant, 451 
Answer not raising question of fact may be tried without jury, 451 
Answer explained or avoided by reply, 451 
Court to grant time for replying, 451 
Discretionary with the court, 451 
Answer ang: Pii raising questions of law, only, to be heard by the 
court, 4: 
Statement not affecting the substantial rights of parties may be 
heard by the court, 
Court may fix time for the argument, 451 
Applicant shall recover damages sustained, 452 
Jury may find such damages, 452 M 
Court.or referee may determine said damages, 452 
Reference may be ordered, 452 
Costs shall be allowed, 452 
Execution may issue, 452 
Peremptory mandate shall be awarded, 452 
Writ, how served, 453 
Court inay direct mode of service, 458 
Fine for disobedience to peremptory writ, 454 
Parties persisting in disobedience to peremptory writ may be im— 
prisoned, 454 
Court may make order for enforcement of writ, 454 
MARRIED WOMEN. 
When husband shall be joined, 7 
When married women may sue alone, 7 
When she may sue and be sued alone, 7 
When she may defend her own right, 8 
Her husband not to be witness against her, 373 
Wife not to be witness against her husband, 373 
Neither to be examined as to any communication between each other 
during marriage, 373 
Neither to be examined after marriage, 373 
Either party may consent to such examination, 378 
Consent not necessary in action by one against the other, 373 
Testimony of husband and wife to establish marriage may be taken 
and perpetuated, 413 
MATTER. 
Redundant may be stricken out, 57 
Irrelevant may be stricken out, 57 
By whom to be stricken out, 57 
How to be stricken out, 57 
Person aggrieved may make motion, 57. See New Matter. 
MEMORANDUM. 
Judgment creditor shall make, of costs and disbursements, 475 
Shall be verified by party, 475 
Attorney shall verify the same, 475 
What verification shall state, 475 
{vo whom delivered, 475 
Within what time, "475 
METES AND BOUNDS. 
Shall be described in complaint, 58 
Survey and measurements may be ordered, 258 
For what purpose may be allowed, 258 
Who may grant the order, 258 
Motion for order to survey, 258 
Who may make motion, 258 
Notice required, 258 
Party may enter upon property under order, 258 
Order shall describe property, 259 
Copy of order shall be served 'on owner or occupant, 259 
Surveyors and assistants necessary may enter upon property, 259 
May make survey and measurement, 259 
Party liable for unnecessary injury, 259 
MINISTER. 
Of United States shall take affidavit, 426 
MINOR. See Infant. 
MISJOINDER. 
Of parties to be demurred to, 40 
Of causes of action to be demurred to, 40 
MISTAKE. 
In name of party may be corrected, 68 
In other respects may be corrected, 68 
Terms may be imposed, 68 
Party may be relieved of judgment, order, etc., taken against him, 68 
Costs to be paid, 68 A 
MODIFICATION. 
Of verdict may be made, 172 
When it may be done, 172 
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MODIFICATION. 
Under whose advice it may be done, 172 
Jury may be sent out to bring in new verdict, 172 
Of award, 365 
By whom done, 365 
Motion requisite, 365 
May be made if there be a miscalculation of figures, 365 
Mistake in description of person or property, 365 
When award, if made upon matters not submitted, 365 
When it could have been amended if it had been a verdict, 365 


N 


NAME. 
Of paries, pleading may be amended as to, 68 
Of defendant, when plaintiff is ignorant of, 69 


NEGLIGENCE. 
Relief from judgment taken through excusable neglect, 68 


NEW MATTER. 
Answer may contain, constituting defense, 46 
Plaintif may demur to sufficiency of, 50 
Shall be taken to be controverted on trial, 65 
Issue will arise upon, 150 


NEW TRIAL. 
Definition of, 192 
Immaterial exceptions disregarded on motion for, 188 
Report of judge or referee deemed excepted to on motion for, 191 
When motion for will be granted, 193 
Irregularity in the proceedings ground for, 193 
Abuse of discretion ground for, 193 
Misconduct of jury ground for, 193 
Accident or surprise ground for, 193 
Newly discovered evidence ground for, 193 
Excessive damages ground for, 193 
Insufficiency of evidence to justify the verdict ground for, 193 
Error in law ground for, 193 
Applieation for, how made, 194 
When notice of motion for, 195 
Time for filing affidavit or statement, 195 
Settlement of statement, 195 
Adverse party may use counter affidavits, 195 
Applieation to be made for, without delay, 196 
Appeal may be taken from order granting or refusing, 320, 331 
On application for mandamus, 449 


NON-RESIDENT. \ 
Where to sue or to be sued, 20 
Affidavit for publication of Summons against, 30 
Service of summons on, 31 
Court may appoint attorney to appear for, 31 
Verification of pleadings when a party is, 555 
Property of may be attached, 120 
Proof of claim after default of, 150 
Judgment by default against, may be opened, 68 
Service of summons on, in partition suits, 269 
Investment of funds of, on sale in partition suits, 300, 303 
May be required to give security for costs, 483 
Sureties on cost bond shall justify, 484 
If security be not given, action may be dismissed, 485 
Service of papers on, after appearance, 495 


NON-SUIT. 
When judgment of non--suit may be entered, 148 


NOTES. 
See Promissory Notes. 


NOTICE. 
Plaintif may file lis pendens, in actions concerning real estate, 27, 267 
Of motion for new trial to be given, when, 195 
Within what time statement for motion for new trial to be filed 
after, 
To be given of settlement of statement, 195 
Of motion, what time necessary, 488 
Service of, on party resident, 491 
Service of, by mail, 492, 493 
Defendant entitled to notice of proceedings, after appearance, 493 
Service of, when party is non—resident, 4 
Service of, shall be upon attorney, 495 
NUISANCE. 


What is a, 249 
Judgment in action for, 249 
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OATHS. 
Who may administer, 418 
How a person sworn, 418 
Affirmation, how given, 420 
Arbitrators may administer, 361 
Person may make affirmation instead of, 420 
False affirmation is perjury, 240 
See Affidavits; Sureties. 


OBJECTIONS. 
See Answer; Demurrer; Exceptions. 


OFFER. 
Of defendant to allow judgment to be taken against him, 368 
How accepted by plaintiff, 368 
Deem withdrawn, if not accepted, 368 
Not to be given in evidence, 368 
OFEICE. 
Action may be brought for usurping, 310 
District attorney to bring action for usurping, 310 
Defendant may be arrested for receiving fees belonging to, 311 
ow usurper may be discharged from arrest, 311 
Damages for usurpation of, 314 
Usurper may be fined and excluded from, 315- 
Action may be had against several claimants of, 315 


OFFICER, PUBLIC. 
Action against, where tried, 19 
Action touching any act done in virtue of office, where tried, 19 
Action touching any official duty of, where tried, 19 
How judgment or determination of, pleaded, 50 
May be arrested for embezzlement, 73 
May be arrested for fraudulently applying money, 73 
May be arrested for converting money to his own uses, 73 
Not to be examined as a witness in certain cases, 376 
May order subpoena to be served by sheriff on a concealed witness, 388 
Issuing subpoena, may issue warrant for arrest of witness, 389 
When not liable to witness arrested, 394 
Authorized to take testimony or decide upon evidence, may admin- 
ister oaths, 418 
Act regulating fees of, p, 216 
Disobeying writ of mandamus may be fined, 454 
Act relating to payment of, p. 259 


OPINION. 
Of judge to be furnished by appellant to appellate court, 330 


ORDER OF ARREST. 
From whom obtained, 75 
When to be made, T5 
Affidavit to obtain, to be filed, 75 
Undertaking required before making, 76 
What to accompany, TI 
How executed, 78, 79 
When and how returned, 86 \ 
May be vacated, 97 
See Arrest. 


ORDER OF COURT. 
To bring in other parties, when, 17 
For trial of fact not in issue by the pleadings, 3 
To serve summons by publication, 30 
Shall direct publication for a certain period, 311 
To appoint attorney for absent defendant, 31 
Restraining defendant, pending motion for injunction, 114 
'"o show cause why an injunction should not issue, 116 
To survey property in dispute, 259 
Appeal from, 317, 328, 331 n 
Made out of court may be vacated, 318 
Appeal from, 330 
Of arbitration by consent, 360 
'To have prisoner examined as witness, 391 
Of arrest. See Arrest. ` 
To take depositions, 404 . 
To issue commission to take testimony out of the territory, 408 
To perpetuate testimony, 413 
Shall be served or published according to the particular case, 413 
To show cause why warrant for contempt should not issue, 457 , 
ORIGINAL. 
Writing, loss of to be shown before, other evidence allowed, 422 
In what case other evidence than the, allowed, 422 
See Writings. 
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PARTIES. 
Names of, in civil actions, 2 
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PARTIES. 
In interest, to prosecute actions, 4 
What, to be joined as plaintiff, 14 
What to be joined as defendant, 14 i 
Severally liable may or may not be joined at plaintiffs option, 15 
Court may determine any controversy between, 17 
May be ordered brought in, 17 
To an action to be stated in summons, 24 
To an action to be stated in complaint, 39 
Another action pending between same, ground of demurrer, 40 
Defeat of, ground of demurrer, 40 
Misjoinder of, 40 
Pleadings may be subscribed by, 51 
Pleadings may be verified by, 55 
Need not set forth items of account in a pleading, 56 
May amend pleadings, of course, 67 
Name of may be stricken ‘out or added to pleadings by court, 68 
Errors in pleading not affecting substantial rights of, to be disre- 
garded, 71 
May ‘have non-suit entered, 148 
May bring issue to trial, 157 
May consent to a jury less than twelve, not less than three, 159 
May waive jury trial, 179 
May agree to reference of cause, 182 
Not consenting, when reference may be ordered, 183 
To agree upon referees, 184 ; 
May object to referees, 185 
To actions to determine claims to real property, 254 
May enter upon land to survey the same, 258 
To action for partition of real property, 264 
In partition, interest of all to be set forth in complaint, 265 
If unknown that fact to be set forth in complaint, 265 
To pay expenses of partition, 280 
May consent to one referee in partition, 309 
Adverse to be served with notice of appeal, 321 
To sign agreed statement on appeal, 325 
Hither of the, may bring appeal to hearing, 335 
Refusing to be sworn, may have pleadings stricken out, 309 
May agree upon case without action, 355 
When may be witnesses, 396, 377 
When to be examined, 396 
Refusing to testify, may be punished for contempt, 398 
May have deposition taken, 404 
May attend examination of witness by deposition, 405 
PARTITION. 
Of real property, 264, 309 
When an action for may be brought, 264 
In what county action for may be tried, 18 
Complaint in, what to state, 265 
Lis pendens to be filed in action for, 267 
How summons in, to be directed, 268 
Party is out of the Territory, 269 
What answer in, to contain, 270 
What rights may be determined in, 271 
How rights of unknown parties in, determined, 271 
Lienholders to be made parties to a, 273 
Lienholders to be brought into, by amendment or supplementary com- 
plaint, 273 
Lienholders in, to be notified to make proofs, 274 - 
Court may order property sold in, where no division can be made, 275 
Court to order when, 275 
How to be made, 276 
Referees in, to make report, 277 
Court may confirm or set aside report of referees in, 278 
Effect of, 278 
Judgment in, not to affect tenants for years less than ten, 279 
Referees expenses in, how paid, 280 . 
How lien on undivided share affected by, 281 
How life estate in undivided share affected by, 282 i 
When property ordered sold in, how proceeds applied, 283, 285, 286. 
See Property Real. 
PARTNERS. See Companies. 
PENALTY, STATUTORY., ? 
When enforced and in what county tried, 19 
PENDENCY OF ACTION. 
Notice of, where filed, what to contain and d of, 27, 207, 267 
PEOPLE. ` 
Who to verify pleadings in actions by, 55 
Injunction granted against corporation in action by, 117 
Action for usurpation of office or franchise to be brought in the 
name of, 310 
PERFORMANCE. 
Of conditions precedent, how pleaded, 60 
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PERISHABLE. 
Property attached to be sold, 130 
Property levied on under execution to be sold on notice, 221 


PERPETUATE TESTIMONY. 
Proceedings to, 412, 417 
Application to, to be by petition duly verified, 413 
What petition to show, 413 
Examination to be before judge, 413, 414 4 
How examination conducted, 415 
wer taken under proceedings to, to be used as evidence on 
ria 
PERSONAL PROPERTY. See Property; Replevin. 
PERSONS. 
When expressly authorized by statute, may sue for benefit of other 
parties, 6 
Of unsound mind, how commenced, 29 
When, may be required to attend as witness, 80 
Prea i in court may be made witnesses, 384 
ee Parties. 
PETITION 
To perpetuate testimony, what to contain, 412, 413 


PHYSICIAN. 
Not to be witness in certain cases without the consent of patient, 376 
PLACE. 
Of trial of civil actions, ds, 21 
"Actions to be íried, where subject matter situated, 18 
Actions to be tried where cause of arose, 19 
Actions to be tried where parties reside, 20 
Of trial, may be changed by court on motion, 21 
PLAINTIFF. 
Is the party complaining, 2 
All having interest may be joined, 12 
Who may be made plaintiffs, 12 
When made defendant, 13 
Who must be joined as plaintiffs, 14 
Who must be joined as defendants, 14 
When one or more, may sue for the benefit of all, 14 
When they may in one action sue when persons severally- liable, 15 
May apply for judgment or relief, 26 
Pleading of, 28. 
Demur “to defect of parties, 40 
Demur to answers of defences, 50 
Must deny signature of instrument set up in answer, 54 
How’ and when, 54 
Must swear to complaint, 55 - 
Who is excepted, 55 
May unite several causes of action, 64 
May have defendant arrested, 73 
Affidavit for arrest of defendant, 75 
Must give undertaking, 76 
May except to sureties on bond of release of defendant, 86 
Must be served with notice of justification of sureties, 87 
May claim delivery of personal property, 99 
Must make affidavit for delivery, 100 
May request sheriff in writing to take possession of property, 101 
Must give undertaking, 102 
Property to be re-delivered on failure of defendants sureties to 
justify, 105 " 
May claim replevied property, 109 
When he may obtain injunction, 112 
To give bond on injunction, 115 
Who need not give bond, 115: 
May oppose motion to dissolve injunction, 118 
To make affidavit for attachment, 121 
To give undertaking on attachment, 122 
To notify sheriff as to credits of defendant, subject to attach— 
ment, 126 
Judgment for, in attachment, 132 
May sue on bond to release attached property, 134 
May require sureties on release bond to justify, 137 
May oppose motion to discharge the attachment, 139 
When no answer, is filed what relief he shall obtain, 147 
May dismiss action, 148 
To demand judgment after service of summons by publication, 150 
May bring issue to trial, 157 
May take verdict, 157 
May challenge jurors, 161 
Shall have four peremptory challenges, 161 
May waive jury trial, 179 
May object to referee, 185 
May move for a new trial, 193 
May bring cause before the court for argument, 198 
-When he shall not recover costs, 255 
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PLAINTIFF. 
When his title terminates pending suit, 256 
What must allege in partition suit, 265 
To file lis pendens, 27, 267 
Rights of absent, may be tried, 271 
To make lien—holders parties in partition suits, 273 
To notify lien holders, 274 
To make affidavits in proceedings against joint defendant, 348 
^ Of offer to compromise, 368 
When to recover costs, 470 
Costs allowed to in only one action, where several actions brought 
on one instrument, 471 
Not to, have costs when he recovers less than fifty dollars, 
To pay costs after tender, 478 
To give security for costs in certain cases, 482 
How papers served on, 491 
Non-resident, service may be on the clerk, 495 


PLEADING. 

Quesion of fact not in issue in, how tried, 3 

Time in which defendant may file, 25 $ 

What are, 36 

Form and ‘Sufficiency of, 37 

What allowed, 38 

To be filed, 38 

On whom served, 38 

By whom subscribed, 51 

By whom verified and form of verification, 55 

Items of account need not be set forth in, 56 

When need not be verified, 52 

Irrelevant or redundant matter to be stricken from, 57 

How judgment recited in, 61 

In actions for libel or slander, 62, 63 

What causes of action may be united in, 64 

What are material allegations in, 66 

When may be amended, 67, 69 

How construed, 70 

Errors in, not ‘affecting substantial rights shall be disregarded, 71 
Of parties refusing to testify, may be stricken out, 398 
' See Complaint, Demurrer, Answer. 


POINTS. 
On appeal to be furnished judges or filed with clerk, 341 


PRIEST. 
When shall not be a witness, 375 


PRISONER. 
How may be produced for examination as a witness, 390 


PRIVATE. 
Rights, how entorcod and protected, 1 
Wrongs, how redressed or prevented, 1 


PROCEEDINGS. 
Irregularity of, ground for a new trial, 193 
Supplementary to execution, 235, 245 
See Execution. 


PROMISSORY NOTES. 
Not subject to set-off if assigned before due, 5 
Action by assignee of, 5 
Persons severally liable on to be joined or not at option of plaintiff, 15 


PROOF. 
What is, of service of summons and how made, 28, 33 
Affidavit, admission and certificate are, 33 
What certificate and affidavit shall state, 34 


PROPERTY. 

Personal, several causes of action to recover may be united, 64 

Several causes of action for damages for withholding may be 
united, 64 

Defendant may be arrested in an action to recover for concealing, 73 

Plaintiff may claim delivery of, 99 

Other proceedings in action for delivery of, 100, 111 

What may be attached, 124 

How attached, 125 

Claim of by third persons, 109, 131, 218 

Inventory of, in attachment, 129 

Perishable, how sold, 130 

How ‘execution issued for levying on, 210 

How execution levied on, 217 

What is exempt from execution, 219 

Judgment may be for possession of, 200 

Sale of, under execution, 221 

How sold, 228 

Perishable, to be sold, 130, 221 
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PROPERTY. 
Married women may bring action for separate alone, T 
Real, actions for recovery of, where tried, 18 
Notice of lispendens to be filed in actions affecting title to, 27, 267 
How described in actions to recover, 58 
Several actions to recover specific may be united, 64 
What other actions affecting may be united, 64 
How attached, 125 
Notice of sale of on execution, 221 
How sold, 223 i 
Certificate of sale of, what to contain, 229 
How and by whom redeemed, 231 
What is a nuisance to, 249 
Waste on, ground of action, 250 
Trespass on, ground of action, 251 
M for forcible entry upon title to, not subject. to arbitra— 
ion 
Actions on conflicting claims to, 254, 263 
By whom brought and against "whom, 254 
When plaintiff shall not recover costs in, 255 
How verdict and judgment shall be when "plaintiff's right to recover 
has terminated during the pendency of the action, 256 
When value of improvements on may be set-off against damages, 257 
Court may order survey, 258 
Plaintiff liable for injury to, by surveyors, 259 
Mortgage of not a conveyance, 260 
Mortgage of must be foreclosed, 246, 248 
Court may restrain injury to during foreclosure, 261 
Damages may be recovered for injury to, 262 
Alienation not to prejudice action to recover, 263 
Action for partition of, 264, 309 
By whom and against whom brought, 264 
What complaint to contain in, 265 
Why not to be made parties in, 266 
Plaintiff to file notice of lis pendens in, 267 
To whom summons directed in, 268 
How summons served on non-resident in, 269 
What answers in, to contain, 270 
Rights of several parties may be tried and determined in, 271 
Court may order lien holders brought into, 273 
Trial of lien holders’ rights, 
Sale may be ordered in, when partition cannot be made, 275 
How referee’s to make partition of, 276 
Referees to make report on partition of, 277 
Court may set aside or confirm report of referees on partition, 278 
Judgment on partition of, 278 
Whom judgment shall affect, 278, 279 
Expenses of partition, how paid, 280 
How lien on an undivided interest affected by partition, 281 
How an estate for life or years in affected by partition, 282 
How proceeds in applied after sale of, 283 
When securities to be preferred, 284 
Distribution of proceeds of sale of, in partition, 285, 286 
All sales of, in partition, to be at publie auction, 287 
Notice of sales of to be given, 287 
Credit to be allowed in certain cases, 288 
Referee may take mortgage on for property sold on credit, 289 
Tenant for life or years to receive a sum of money as a satis- 
faction, 290 
Court may order sum paid to tenant for life or years, 291 
Court to protect interest of unknown tenant, 292 
Court to protect vested or future contingent interest, 298 
Terms of sale to be made known at the time of sale, 294 
Referees not to be interested in purchase of, 295 
Purchase by referee to be void, 295 
Guardian to purchase, if at all, for infant's benefit, 295 
` Referee to report as to sale of, 296 x 
. 3 Referee to execute conveyances, 297. 
Party entitled to share in partition may pUPcHuoe at sale, 298 
Conveyance to be recorded, 299 
Proceeds belonging to unknown' owners to be invested, 300 
In whose name securities to be taken, 301, 302 
Clerk and suecessors to receive interest and principal and reinvest, 308 
Court may order compensation between parties in certain cases, "304. 
Guardian to receive proceeds when share of infant sold, 305 
Also when share of insane person sold, 305 
Guardian may consent to a partition without action, 307 
Court on consent of parties may appoint one referee instead of three 
in partition, 309 
PUBLICATION. 
Service of summons may be made in certain cases, 30, 269 
Proof of service of summons by, how made, 38 
Notice of examination to perpetuate testimony to be given by in 
certain cases, 438 
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PUBLIC OFFICER. | = 
Action against, when brought, 19 i 
Action against, where tried, 19 

PURCHASER. 

Delinquent, under execution, 224, 225 s : 
Personal property to be delivered to, 227 
Payment to be made to in certain cases, 233 is 
To receive rents of property sold under execution, 236 
If evicted from property purchased, to revive judgment, 237 
May recover damages from tenant, 262 

Who not to be, 295 E 


Q 
i QUESTIONS. 
i Of fact not in issue by pleadings, how tried, 3 
On examination of witness, 409 
QUO WARRANTO. 
. Writ of, 310, 316 3 
See Usurpation. 
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REAL PROPERTY. 
Action for recovery of, where tried, 18 
Action for partition of, where tried, 18 
Action for injuries to, where tried, 18 
Action for foreclosure of, mortsage on, when tried, 18 
Action affecting title to, what is notice of, 27 
How to be attached when not in defendant's name, 125 
How to be attached when standing in defendant's name, 1235 


REAL PARTY. 
In interest to prosecute action, 4 


REBUTTAL. 7 
H Of testimony of party, 397 l 
RECEIPT " 
| Of sheriff will discharge garnishee, 130 à 
| RECEIVER. i 
When and how may be appointed, 143 rae 


In what cases may be appointed, 143 l x 

RECORD. g 

Of the judgment to bs lien on property of judgment debtor, 207 s r 

Of pendency of action to be notice, 27, 267 i ; 
RECORDS. 

Miscellaneous provisions as to, 421, 429 “ : 

To be evidence, 422 ii 
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How proved, 424 
Evidence of judicial, 424, 427 i 
Of foreign country, how proved, 426 : | 


REDEMPTION. 
When property subject to, fact to be stated in certificate of sale, 229 au 
How may be effected, 230, 231 : . 
From redemptioner, 232 2 
Payment on, 233 ; 
What papers necessary to effect a, 234 


REDEMPTIONERS. 
Who shall be, 230 3 
Entitled to rents, 286 


^ REDUNDANCE. 
May be stricken from pleadings, 57 


REFEREE. 

To examine third persons in whose hands property attached, 128 

May assess damages on default by order of court, 150 

May try issues of law or fact, 154, 155, 181, 182 
: May be appointed to examine long account, 183 
To be residents of the county, 184 
| What objections may be taken to appointment of, 185, 186 
[ Report of, when to be filed, 183 
Report of, may be excepted to and reviewed, 187 
Report of, to have effect of special verdict in certain cases, 187 
When report of deemed excepted to, 191 . 
Judgment debtor to appear before, when and for what purpose, 238, 239 
To take proofs as to outstanding heirs, 274 P 
May be appointed to sell property, 276 
May be appointed to divide property, 276 : 
To report to the court, 274, 
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REFEREE. 
May take securities, 289 
Not to purchase property sold under partition, 295 
Sales by, to be at public auction, 
Party entitled to share in partition, may purchase and give re- 
ceipts, 298 
May pay proceeds of sale to guardian, 305 
One may be appointed by consent of parties, 309 
Fees of, per day, 476 
When there are three, all must meet but two may not, 500 
REFERENCE. 
May be ordered to take account after judgment, 181 
When and how ordered, 182, 183 
How may compose a, 184 
REGISTER. - 
To be kept by clerk, 499 
RELIEF. 
Summons to recite demand for, 24 
To be demanded in complaint, 39 
REMITTITUR. 
T be sent by clerk of supreme court to court where case tried, 342 
Action to recover and profits of real property may be united with 
action to recover property, 
To be paid to purchaser under execution, 236 
REPLEVIN. 
Actions in, 99, 110 
Plaintiff may claim delivery of personal property, 99 
Plaintiff to make affidavit, 100 
Plaintiff to give undertaking, 102 
Sheriff to approve undertaking, 102 
How papers in, served, 102 
Defendant may except to plaintiff’s sureties on replevin bond, 103 
Sureties to justify, 103 
How sureties to justify, 105 
Attorney to require sheriff to take property in, 101 
Sheriff to take property in, 101, 107, 108 : 
If property be concealed, how sheriff to take in, 107 
Claim of property by third persons, 109 
Sheriff to file proceedings, 110 
Sheriff may demand indemnity bond, 109 
Judgment in, 200 
Qualification of sureties in, 106 
Sheriff to keep property in, 108 
REPORT. 
Of referees where cause tried by them, 187 
Of referees in partition suit, 274, 277 
Of referee may be excepted to, 187 
RESPONDENT. 
In adverse party to appellant, 318 
To file amendments to statement on appeal, 322 
Failing to file amendments to be deemed an agreement to the state— 
ment, 323 
To except sureties upon appeal bond after notice, 339 
RETURN. 
Of summons, how made, 28 
Order of arrest to be returned, 77 
How order of arrest returned, 86 
Of replevin papers, 110 
Of inventory of property attached to be made with writ, 129 
Of writ of attachment, how made, 141 
Of writ of certiorari, 438 
Of writ of mandate, 446 ’ 
Of execution when made, 212 a 
REVIEW. 
Writ of, and certiorari the same, 430 
Writ of, how and when granted, 431 
Application for writ of, how made, 432 
To whom writ of directed, 433 
7 Writ of, what to command, 434 s 
"Where stay of proceedings not asked, what writ to contain, 435 
How served, 436 
How far to extend under writ, 437 
How return of writ of, may be ‘amended, 438 
Other proceedings under writ of, 489, 440 
See Certiorari. 
REVOCATION. 
Of submission to arbitration, when and how made, 360 
What damages to be recovered, when arbitration revoked, 367 
RIGHTS. 
One action for the enforcement or protection of private, 1 


Court may disregard errors and defects, that do not affect sub— 
stantial, 71 
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E 
SALE. 
Of perishable property attached, 130 
Of property attached to satisfy judgment, 132 
On execution, to be upon notice, 221 
Made without notice, make sheriff liable, 222 
On execution, how made, 223 
Certificate of, to be given, 227 
Nature of certificate of, 228 
Of real property in certain cases, subject to redemption, 229 
On foreclosure, to be ordered, 246 
On foreclosure, to cease when judgment satisfied, 248 
Of property under partition, 271 
How proceeds of to be applied, 283, 285, 286 
By referee to be made, at auction, 287 
May be on credit, 288 
Terms of, should be made known at time of, 294 
Referee not to be interested in, 295 
To be reported to court, 296 
To be confirmed by the court, 297. 
SATISFACTION. 
Of judgment, when entered, 208 
To be executed by judgment creditor, 208 
Of judgment to be given by attorney, any time within one year, 208 
May be entered by order of count 208 
SEAL. 
To be attached to summons, 23 
To be attached to writ of execution, 210 
Impression of, how made, 439 


SEARCHER OF RECORDS. 
Affidavit of, 273 


SECURITY. 
May bring suit, 498 
SEPARATE PROPERTY. 
"Of married women, action concerning parties to, T 


SET-OFEF. 

Promissory note and bill of exchange not subject to, when assigned 

before due, 

definition of, 47 

Verdict on, when pleaded, 176 

Judgment to be given for excess of over plaintiffs demand, 199 
SERVICE. 

Of summons, how effected, 28 

Of notices and papers, how effected, 491 

By mail, of papers, etc., how effected, 492, 493 

When to be made on attorney, 494, 495 


SHAM. 
Answers and defences may be sricken out, 50 


SHARES. 
Of stock may be attached, 124, 125 
How attached, 125 
To be attached on execution, 217 


SHERIFF. 
Where and for what cause may be sued, 19 
Shall serve summons, 
Deputy may serve process, 28 
Required to arrest defendant, 77 
How order of arrest executed by, 79 
Defendant arrested may surrender himself to, 82 
Bail may surrender defendant to, 83 
To file order of arrest in court, 86 
Liable if defendant escape, 95,-96 
To approve undertaking. in  replevin, 102 
To serve affidavit, notice and copy of undertaking on "OLPIUBUE in 
replevin, 102 
'To take property in replevin, 101, 107, 108 
To be responsible for property in replevin till sureties justify, 105 
May break inclosure to take property, 107 
To keep property till fees are paid, 108 
'To file replevin papers in court, 110 
To receive indemnity bond in replevin, 109 
Attachments may issue to sheriffs of different counties, 123 
How to execute attachment, 125 
To serve papers on debtors of defendants, 126 
To garnishee, 126 
May sell perishable property, 130 
To execute attachment without delay, 125 
To take inventory of property, 129 
To collect debts and credits, 130 x 
How to sell property attached, 130 i 
Jury of, in attachment, 131 
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SHERIFF. 
How to satisfy judgment in attachment, 132 
To retain his fees out of the proceeds of sales, 133 
To redeliver attached property to defendant when judgment paid, 133 
When to deliver property attached to defendant, 135, 136 
Shall return writ of attachment, 137 
To summon jury, 159 
To keep jury together, 166 
To levy on execution, 210 
To return execution, 212 
Jury of, to try claims to property in execution, 218 
How to execute writ of execution, 220 
Shall give notice of sale under execution, 221 
Penalty against, for not doing it, 
Not to be a purchaser at execution sale, 223 
Shall give receipts for debts collected belonging to judgment 
debtor, 240 - 
To serve subpoena, 383 sa 
To serve warrant for contempt, 459 
To receive bail, 460 
To return writ and undertaking, 461 
How to keep prisoner confined, 467 
SLANDEER. 
Actions for, or libel, 62, 63 
What complaint to contain, 62 
Defendant may allege truth of defamatory matter in his answer, 63 
Defendant may give in evidence mitigating circumstances, 63 
STATEMENT. ` 
On motion for new trial, 194 
On appeal, what to contain, and on whom served, and when to be 
"made, 322 
What shall be deemed a waiver of, and what a settlement of, 323 
When settled or agreed upon to be filed with clerk, 325 
To be annexed to the judgment roll or order appealed from, 326 
To be furnished by appellant to appellate court, 330 
On confession of judgment to be sworn to, 354 = 
STATUTES. 
Private, how pleaded, 61 
Evidence of of other states, 428 
Of limitation, when cannot be pleaded, 349 
STAY OF PROCEEDINGS. 
May be granted after judgment, 197 
May be granted on appeal, 3833 
Undertaking necessary to, 309, 334, 335, 336, 337, 340 
On writ of review, 434 
STOCK 
How attached, 125 
SUBMISSION. 
Of controversy without action, 335 
To arbitration, 358. See Controversy, Arbitration. 
SUBPOENA. 
May require the attendance of party with books, documents, etc., 380 
What the object and purpose of, 381 
How to be served, 382 
How to be served when witness is concealed, 383 
Witness to obey, 385 
Disobedience to punished as a contempt, 387 
Obeying exonerates from arrest, 393 


SUBSCRIPTION. 
Of pleadings to be by party or his attorney, 51 
SUBSTITUTION. 
:— Court may allow in certain cases, 16 
SUIT. 


Between husband and wife, 373, 375 

She may sue alone when, 375 

"When husband and wife are sued together she may defend in her 
own right, 376 


SUMMONS. : 
To issue after filing complaint, 22 
How signed, 23 
To whom directed, 23 
To issue under seal, 23 
What to require and what to contain, 24 
To state relief demanded, 26 
What notice shall contain, 26 
How to be indorsed, 24 
How waived, 22 
How served, 29 
Service of, by publication, when, 30 
When publication of ordered, 31 
Return of service of, 28 
Copy of, when to be ‘deposited in postoffice, 31 
By whom served, 28 
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SUMMONS. : 
Order of arrest may accompany, 177 
When issued in replevin, 99 
Order of injunction may accompany, 113 
In attachment, 141 " 
In partition suit, 268 
May require joint debtors to show cause why they will not be bound 
by judgment, 346 
To describe judgment, 347 
To be accompanied by affidavit, 348 
Defendant to answer, 349 
After service of, commission may issue, 408, 407 
SUNDAY. 
To be excluded when last day, 501 
SUPPLEMENTARY PROCEEDINGS. 
Against the judgment debtor, 238, 245 
See Execution. 
SUPREME COURT. 5 
May review any intermediate order on appeal, 328 
May reverse or modify judgment or remand cause, 329 
How appeals brought to a. hearing in, 341 
Appeals to, from district court, 331, 342 
Judge of may order prisoner to be examined as witness, 390 
Clerk of to send down remittitur, 342 ^ 
Appeal to from judgment, 440 
SUPREME COURT CLERK 
To copy points and authorities of parties appealing, 341 
To certify judgment on appeal and send remittitur, 342 
SURETIES. 
On same or separate instrument may all be joined in one action, 75 
On arrest, affidavit of, 76 
May be given and defendant be discharged from arrest, 81 
May surrender defendant, 82 
May arrest or cause defendant to be arrested, 83 
Justification of on release of defendant from arrest, 87 
Qualification of, on arrest, 88 = 
May be examined as to property, 89 
To- execute replevin undertaking, 102 
Must justify, 103 | 
On undertaking to release property replevied, 105 \ 
Qualifications of, 137 
Justification of, 137 
On undertaking on appeal, 332, 334, 336, 339, 340 
On release on bond for contempt, 4 
On undertaking for costs, 483 
Qualifications of, 484 ; 
May compel party for whom they are bound to pay debt, 498 
SURGEON. s P 
Not to be a witness in certain cases, 376 
SURPLUS MONEY. 
On foreclosure to be paid to defendant, 247 
SURPRISE. g 
Court may relieve a party from a judgment taken through, 68 
wa Seer ae prudence could not guard against, ground for new 
rial, d 
SURVEY. " 
Court may allow, where claims to property are conflicting; 258, 259 
Of land in partition may be made, 276 


T 


TENANTS. z 
Joint, in common, ete., may bring action for partition, 264 
For less than ten years not to be affected by partition, 280 
Whose estate has been sold to receive compensation, 290 
Unknown, to be protected by court, 292 
See property, Real; Partition of Real Property. 
TENDER. 
Of money on redemption, 233 
Of money before suit brought, 478 
TERRITORY. 
When action tried when defendants are non—residents of the, 20 
Pon 7 summons to be made by publication on non—residents of 
e, 
How pleadings verified, when a party, 55 
Defendant departing from with intention to defraud creditors may 
d pe. arrested, a 
achments may be issued on contracts made or payable in,. 
How affidavits taken in, 399 ? ind DUUM 
How affidavits taken in an other, 400 2 
How affidavits taken in a foreign, 401 
How deposition of witness taken in, 403 
Cause of action arising in another, 404 
How action may be maintained on, 508 
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TESTIMONY. 
Of a witness may be taken by deposition, when, 403 
How taken by deposition, 404, 406 
Of witness out of the territory, when may be taken, 407 
Commission to issue to take, 408 
How commission executed, 409, 411 
Of a witness may be perpetuated, 412 
Proceedings to perpetuate, 412, 417 

_See Witness. 

THINGS IN ACTION. 
Assignor of in certain cases not to be a witness for assignee, 4 
Action by assignee of not to prejudice existing set—off, 

THIRD PERSONS. 
Claim of, in replevin, 109 
Claim of, in attachment, 131 
Claim of on execution, 218 

TIME. 
In which defendant may answer, 25 
Answer may be made by order of court, after, limited by act, 68 
To file statement on motion for a new trial, 195 
In which an appeal may be taken, 320 
To file statement on an appeal, 322 
To file an undertaking on appeal, 332 
May be enlarged for preparing statement on appeal, 324 
To except to sureties on appeal undertaking, 339 

s Of'notice for a deposition, 404 
- Of applieation for mandamus, 446 : 3 

For arbitration to be fixed, 361 
Of service by mail, 493 
Computation of in this act, 501 


TOOLS. 

Exempt from execution, 219 
TRANSCRIPT. 

Of judgment filed in other county to be a lien, 207 
TRANSFER. 

Of place of trial when made, 21 
TRESPASS. 

Actions for, 251 
TREES. 

Trespass in cutting, 251 
TRIAL. 


Of action where, 18, 2i 
Of issue of facts not in pleadings, 3 
When juror sick, how to proceed, 164 
Of action upon disagreement of jury, 169 
By jury may be waived, when exceptions at, 188, 191 
Of issue on mandamus, 447 
R See New Trial; Place of Trial; Exceptions. ` 
TRUSTEE. 
Of an express trust, who is, 6 4 
May sue by himself, 6 
Claims against, may be joined, 64 
Court may order money held by, to be deposited in court, 142 
Appeal, undertaking in action by, 337 
When to pay costs, 479 


U 
UNDERTAKING. 
Effect of, on arrest, 76 
Justification of sureties on, 76 
Shall be filed with the clerk of the court, 76 
On discharge from arrest, 81 
Disposition of, on arrest, 86 
= Deposit to be returned on filing an, 93 
Era E On claims and delivery of personal property, 102 
^ Defendant may claim redelivery of property on filing, 104 E 
Sureties on, to justify, 105 
Qualifications of sureties on, 105 
Of indemnity in replevin to sheriff, 109 
On attachment, effect of, 122 
To release attachment, 123, 137 
May be prosecuted, 134 
Of indemnity on execution to a sheriff, 218 
On injunction, effect of, 115 : y 
On release of judgment debtor, 239 
On appeal to the supreme court, 332, 340 
On appeal from judgment ordering delivery of personal property, 336 
May be in one of several instruments, 338 
To stay proceedings, how it must be, 333 
To stay proceedings when judgment is for delivery or assignment, 334 
To stay i RE when judgment directs execution of a convey- 
ance, 
On appeal from judgment ordering delivery of personal property, 336 E 
What shall be effect of, 339 
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UNDERTAKING. ! 
On discharge from arrest'for contempt, 460 
For costs by non-resident, 483 S 


UNLIQUIDATED DEMAND. 


"Witness on assignment of, 4 
Action by assignee of, 4 


UNKNOWN. ] 
When defendant's name is, 69 
When persons interested in real property are, 265 ? 
Proceeds of sale of property belonging to, 300 

USURPATION. n 


Of office or franchise, 310, 316 


VENIRE. See Jurors; Jury. 
VENUE. See Place of Trial. 


VERDICT. 
Wha may be done in case of sickness of juror before, 164 
Conduct of jury before reading, 160 
Jury may bring in sealed, 170 
When jury have agreed upon, 171 
May be corrected, 172 
Shall be read to jury, 173 : 
May be either general or special, 174 
What is a general or special, 174 
General shall control special, 175 
To establish amount, 176 
To find value of property and damages, 177 
What to be when plaintiff’s right to real property is terminated, 256 
Against joint debtors to be for surplus, 351 


VERIFICATION. ' 
Of pleadings, when and how made, 51, 55 
Of answer, may be omitted when, 52 
Form of or substance of, 55 
Form of, on injunction, 113 
Of statement on confession of judgment, 353 
"Of memorandum of costs, 481 
VOLUNTARY APPEARANCE. » | 
Gives: court jurisdiction, 35 : 
Is equivalent to personal service, 35 


Ww 
WAGES. 
.When not to be applied to the satisfaction of judgment, 243 
WAIVER. i 
Of summons, what is, 22 | th i 
WARD. See Infant, Guardian. | 
WARRANT. 


May issue against disobeying witness, 389 
May issue for a contempt, 457 
How executed, 459 


WASTE. 
Actions for, 249, 253 i 
To prevent after sale on execution, 235 
To prevent on appeal, 336 "s 


WIFE. See Married Women; Suit—7. 


WITNESS. 
When assignor shall not be. 4 
On assignment of thing in action, etc., 4 
Convenience of, ground for changing place of trial, 21, poe 
May be examined on challenge to jurors, 163 
May be examined on challenge to referees, 186 
In proceedings supplementary to execution, 242 
May be examined on arbitration, 361 
Before sheriff's jury on claim of third person to property levied or 
in execution, 21 
In general who may be, 369, 429 
All persons, with certain exceptions may be, 369 
Who shall not be, 360 
What interest renders a person incompetent to be, 371 
Husband not to be for or against wife, 378 
Wife not to be for or against husband, 373 
When attorney and counselor cannot be, 374 
When clergyman or priest cannot be, 375 
When licensed physician or surgeon cannot be, 376 
When public officer shall not be, T 
Judge or juror may be, 378 


44 INDEX 


De 


WITNESSES. 

Not understanding English may be examined by interpreter, 379 

amen E compelling attendance of, and their rights and duties, 
2960, 

Subpoena may require books, etc., to be brought by, 380 

Cannot be compelled to attend out of his county more than thirty 
miles, 380 

What subpoena to require of, 381 

How subpoena served on, 383 

How subpoena served on, concealed, 384 

Duty of, to obey subpoena, 385 

To answer legal and pertinent questions, 386 

May be required to answer as to previous conviction, 386 

Disobedience to subpoena, 387 

How disobedience of punished, 388 

Liable for damages, 388 

Failure of, to attend court may issue warrant, 389 ~ 

In jail or prison, may be examined by deposition, 390 

May be produced in certain cases, 292 

To be exonerated from arrest, 393 

Liability of officer arresting, 394 

Examination of parties to an action, 395, 397, 398 

To obtain a discovery allowed, 395 

Party to action may be examined as a, at instance of adverse 
party, 396 

Testimony of adverse party may be rebutted, 397 

If patr QUY refuse to testify as, his pleadings may be stricken 
out, 

Testimony by deposition in this territory, 403, 406 

"When testimony of may be taken by deposition, 403 

Proceedings to have deposition of taken, 404 

How deposition of to be taken, 405 

Deposition of, to be read after death of, 405 

Deposition of, once taken can always be read, 406 

Testimony of, out of the territory, 407-411 

When deposition of may be taken, 407 

Testimony of to be taken upon commission, 408 

Deposition of how taken, 109 

Examined upon commission, to be sworn, etc., 409 

Deposition of, to be sealed and returned, 410 

Proceedings to perpetuate testimony of, 412—417 

Testimony of may be perpetuated, 412 

How application made, 413 

How deposition taken, 414 

Examination of, how conducted, 415 

Deposition of taken under this chapter, when to be ready, 417 

How sworn, 418—420 

Form of oath to be administered to, 420 


WOMAN. 
How to sue and be sued, 7 
Married, when may sue’ alone, 7 


WOOD. 
Trespass in cutting, 251 


WRITINGS. 
Miscellaneous provisions as to record, and 421—429 
Cases in which secondary evidence of the contents of, may be 
given, 422. See Records. 


WRONGS. 
But one action for the redress or prevention of private, 1 


MEMORIALS AND RESOLUTIONS 


Joint memorial to Congress, asking for State government for 


Montana 
Joint memorial to Congress, asking an appropriation for Montana 
militia 
Joint memorial to Congress, asking for treaty, etc., with Blackfeet 
` Indians 


Joint memorial to Congress, asking for the establishment of a 
branch mint in Montana Territory 

Joint memorial to Congress, asking for the establishment of cer— 
tain postal routes in Montana’ 

Joint memorial to Congress, asking foreappropriation to remove 
obstruction in Missouri river 

Joint memorial to Congress, asking for appropriation to remove 
obstruction in Missouri river above-the American Falls 

Joint resolution relative to setting apart eastern Montana for 
Indian reservation 

Joint resolution authorizing auditor to pay for arsenal and 
magazine 

Joint resolution relative to the distribution of the laws and 
journals, 

Joint resolution directing auditor to pay A. G. Prosser 

Joint resolution authorizing auditor to issue warrants in favor of 
J. J. Roe & Co. 

Joint resolution authorizing auditor to issue warrants in favor of 
William Deasey 

Joint resolution authorizing auditor to issue warrants in favor of 

J. Johnson 

Joint resolution authorizing auditor to draw warrants in favor of 
Jas. B. Powell 

Joint resolution authorizing auditor to draw warrants in favor of 
J. J. Roe & Co. 

Joint resolution authorizing auditor to draw certain warrants 

Joint resolution authorizing auditor to audit claims of S. 
Hurst and others 

Joint resolution authorizing auditor to issue certain warrants 
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267 
268 
268 
269 
270 
271 
272 
273 
278 
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274 
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275 
276 
276 
276 
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Page 26, Sec. 5, line 1, read "concerns" for "concern." 

Page 31, Sec. 26, line 18, read "sued for." 

Page 54, Sec. 10, line 2, strike out "It," [in brackets.] 

Page 59, title should read ‘ payment of." 

.Page 56, Sec. 8, line 18, strike out "the." 

Page 60, approved "November 19” in lieu of “9.” 

Page 61, Sec. 2, insert the words "and authority" after the word 
"power." . 

Page 61, Sec. 4, last line, insert the words “be and” after word 
“shall.” 

Page 61, Sec. 6, insert "first" after last word of line 7. 

Page 76, line 2, read "well" for "will." 

Page 76, Sec. 5, line 2, read "or" instead of “and.” 

Page 90, Sec. 2, line l, insert word "act" after word "this." 

Page 104, Sec. 4, line 1, insert word "act" after word "this." 

Page 234, first side note, read “Nov. 22" in lieu of “27.” 

Page 222, number of syllabus should commence 430" and end. 
“440.” 

Page 214, syllabus “399, 400 and. 401" agree uh enrolled bill, 


but are obviously surplusage. 


